CITY OF WILLCOX
MAYOR AND CITY COUNCIL
AGENDA
Monday, November 19, 2012
7:00 p.m.

City Council Chambers
300 W. Rex Allen Drive
Willcox, AZ 85643

(Mayor or Designee will read only BOLD print of each agenda item,
except for Public Hearings, Petitions and Communications.)
Resolution No. 2012- 96
Ordinance N$311

NOTICE TO PARENTS: Valley Telecom Group records all Wilicox City Council meetings. These recordings may be played
and replayed on Valley Telecom Cable Channel 1. If you permit your child to participate in the Council Meeting, a

recording will be made of your child's participation. If your child is seated in the audience, he or she may be recorded. I you
desire, you may request that your child be seated in a designated area to avoid recording. To do so, please submit your
request to the City Clerk prior to the meeting. (A.R.S. §1-602.A)

1. CALL TO ORDER
2. ROLL CALL
3. PLEDGE OF ALLEGIANCE TO THE FLAG

4. CALL 7O THE PUBLIC
Mayor and Council consider comments or complaints from the public. Those wishing to address the Council are required

to register by completing an individual speaker's form and filing it with the Clerk before the meeting. The speaker must
be recognized by the Mayor before speaking. Time permitting each presentation will be given approximately three (3)
minutes. Itis probable that each organization will be limited to one speaker. Action taken as a result of public comment
will be limited to directing staff to study or reschedule the matter for further consideration at a later date.

5. DECLARATION ON CONFLICT OF INTEREST
Council members and staff have a right to declare a conflict of interest. The declaration of a conflict of interest must be
made prior to discussion of any agenda item in which Council members or staff member determine they have a conflict of

interest.

6. ADOPTION OF THE AGENDA
The Council will at this time either adopt the agenda as presented or may remove or table any of the listed agenda items.
Tabled items, unless otherwise directed, will appear on the next regular agenda. Council may not add any items to the
agenda at this time. Should staff have any recommendations concerning the exclusion or tabling of agenda items they

will voice these recommendations at this time

7. CONSENT AGENDA
ltems that are considered to be routine by the City Council wili be enacted by one motion without discussion. The

consent agenda is a timesaving device and Council members have received documentation on these items for their
review prior to the open meeting. Any Councilmember may remove any item from the consent agenda for discussion
and a separate vote as deemed necessary. The public may view the documentation relating to the consent agenda on
the City's web site or 24 hours prior to the meeting at the City Clerk's Office, 101 S. Railroad Avenue, Suite B, Willcox,
AZ from 8:30 a.m. to 4:30 p.m. or at the Elsie S. Hogan Library, 100 N. Curtis Avenue during normal working hours

Monday-Saturday.



7A. MINUTES OF PREVIOUS MEETINGS Tab 1

10.

1.

12,

Regular Meeting- June 4, 2012, September 4,2012, September 17, October 1, 2012, and October 15, 2012
Work Session- Joint Work Session January 9, 2012, September 17, 2012, October 1, 2012 and October 15, 2012

DISCUSSION/DECISION REGARDING RESCLUTION NO. 2011- 89 THE SUBGRANTEE AGREEMENT Tab 2
OPSG OVERTIME AND MILEAGE FOR THE PURPOSE OF ACCEPTING FROM THE ARIZONA DEPARTMENT OF
HOMELAND SECURITY A GRANT IN THE AMOUNT OF $28,000.00 TO FUND OFFICER OVERTIME AND MILEAGE
DURING THE PERFORMANCE OF OPERATION STONEGARDEN FROM NOVEMBER 1, 2012 THROUGH
DECEMBER 31, 2013; AUTHORIZING THE MAYOR TO EXECUTE THIS RESOLUTION; AND DIRECTING CITY
STAFF TO EXECUTE AND FINALIZE ANY QTHER NECESSARY GRANT DOCUMENTATION AND DECLARING AN
EMERGENCY.

Consideration, discussion/decision regarding Resolution NO. 2011-89 Approving the Subgrantee agreement OPSG

overtime and mileage for the purpose of accepting from the Arizona department of homeland security a grant in the

amount of $28,000.00 to fund officer overtime and mileage during the performance of operation Stonegarden from

November 1, 2012 through December 31, 2013

DISCUSSION/DECISION REGARDING RESCLUTION NO. 2012-90 APPROVE AMENDING THE Tab3
ADOPTED BUDGET FOR THE CITY OF WILLCOX FOR THE FISCAL YEAR 2012-2013, AS ORIGINALLY ADOPTED
IN RESOLUTION NO 2012-67; AUTHORIZING THE MAYOR TO EXECUTE THIS RESOLUTION AND DIRECTING
AUTHORIZED CITY OFFICERS AND AGENTS TO CARRY OUT THE PURPOSES AND INTENT OF THIS
RESOLUTION.

Discussion/Decision Regarding Resolution No. 2011-90 approve amending the adopted budget for the city of Willcox for
the Fiscal Year 2012-2013, as originally adopted in Resolution no 2012-67.

DISCUSSION/DECISION REGARDING RESOLUTION NO. 2012-91 APPROVE FOR THE PURPOSE OF Tab 4
ACCEPTING FROM WINGS OVER WILLCOX A DONATION OF REAL PROPERTY; AUTHORIZING THE MAYOR TO
EXECUTE THIS RESOLUTION AND DIRECTING AUTHORIZED CITY OFFICERS AND AGENTS TO CARRY OUT
THE PURPOSES AND INTENT OF THIS RESOLUTION.

Discussion/Decision Regarding Resolution No. 2011-81 Approve for the purpose of accepting from Wings Over Willcox &
donation of real property.

DISCUSSION/DECISION REGARDING RESOLUTION NO. 2012-92 APPROVING THE PURCHASE OF Tab §
RETRO REFLECTIVE STREET SIGNS FROM CENTER LINE SUPPLY WEST FOR COMPLIANCE WITH THE
HIGHWAY SAFETY IMPROVEMENT PROGRAM (HSIP) GRANT AWARDED TO THE CITY BY THE STATE OF
ARIZONA ON AUGUST 24, 2010; AUTHORING THE MAYOR TQ EXECUTE THIS RESOLUTION AND DIRECTING
AUTHORIZED CITY QFFICERS AND AGENTS TO CARRY OUT THE PURPOSES AND INTENT OF THIS
RESOLUTION.

Consideration, discussion/decision regarding Resolution No. 2011-92 Approving the purchase of retro reflective

street signs from center line supply west for compliance with the highway safety improvement program (HSIP)

grant awarded to the city by the state of Arizona on august 24, 2010; authoring the mayor to execute this

resolution and directing authorized city officers and agents to carry out the purposes and intent of this resolution.

DISCUSSION/DECISION REGARDING RESOLUTION NO. 2012-93 APPROVING AND ADOPTING THE Tab 6
CDBG CONTRACT #112-13 BETWEEN THE CITY OF WILLCOX AND THE ARIZONA DEPARTMENT OF HOUSING
FOR THE PURPOSE OF ADMINISTERING FUNDS FROM TITLE | OF THE HOUSING AND COMMUNITY
DEVELOPMENT ACT OF 1974 (CDBG) FOR HISTORIC PRESERVATION OF THE WILLCOX COMMUNITY CENTER;
AUTHORIZING THE MAYOR TO EXECUTE THIS RESOLUTION AND DIRECTING AUTHORIZED CITY OFFICERS
AND AGENTS TO CARRY OUT THE PURPOSES AND INTENT OF THIS RESOLUTION.
Consideration, discussion/decision regarding Resolution NO. 2011-93 Approving and adopting the CDBG contract
#112-13 between the city of Willcox and the Arizona department of housing for the purpose of administering funds from Title
of the housing and community development act of 1974 (CDBG) for historic preservation of the Willcox community center.
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DISCUSSION/DECISION REGARDING RESOLUTION NO. 2012-94 APPROVING THE BID FOR PURCHASE Tab 7
OF REAL PROPERTY FROM JOHN A. HOLCOMB, MARY M. HOLCOMB AND AMANDA D. KIRKENDALL IN THE
AMOUNT OF $175,111.00, FOR THE SALE OF CITY PROPERTY LOCATED AT 1510 N. CIRCLE I. ROAD, WILLCOX,
ARIZONA; AUTHORIZING THE MAYOR TO EXECUTE THIS RESOLUTION AND DIRECTING AUTHORIZED CITY
OFFICERS AND AGENTS TO CARRY OUT THE PURPOSES AND INTENT OF THIS RESOLUTION.

Consideration, discussion regarding Resolution NO. 2011-94 Approving the bid for purchase of real property from john a.
Holcomb, Mary m. Holcomb and Amanda d. Kirkendail in the amount of $175,111.00, for the sale of city property located at
1510 N. Circle |. road, Willcox, Arizona

DISCUSSION/DECISION REGARDING RESOLUTION NO. 2012-95 CANVASSING, DECLARING AND Tab8
ADOPTING THE RESULTS OF THE GENERAL ELECTION HELD ON NOVEMBER 6, 2012

Consideration, discussion and/or decision regarding Resolution NO. 2012-95 Declaring and Adopting the Resuits of the
General Election held on November 6, 2012.

CITY MANAGER REPORTS
Consideration, discussion, and/or decision regarding the following topics by the City Manager:

 City Hall Closed- November 22 & 23, 2012 for Thanksgiving

 Special Work Session- Capital expense needs for Water System & Solid Waste Monday, November 26, 2012
at 6:30 pm.
Apple Festival- November 29 -December 1, 2012 at the Community Center

» Employee Appreciation Potluck- December 6, 2012 from 11:00 am-1:00 pm.

e Work Session- Monday December 10, 2012 for Sewer System

COMMENTS NOT FOR DISCUSSION FROM MAYOR AND COUNCIL MEMBERS.

DISCUSSION/DECISION ENTER INTO AN EXECUTIVE SESSION PURSUANT TO ARIZONA REVISED Tab9
STATUTES §38-431.03A(3) DISCUSSION OR CONSULTATION FOR LEGAL ADVICE WITH THE ATTORNEY OR
ATTORNEYS OF THE PUBLIC BODY REGARDING THE PURCHASE, SALE, OR LEASE OF REAL PROPERTY
Consideration, discussion and/or decision to enter info an Executive Session pursuant to ARS §38-431 03A(1} and (3), as
stated, consultation for legal advice with the attorney(s) of the public body regarding the purchase, sale, or lease of real

property. .
RECESS TO EXECUTIVE SESSION, IF APPROVED
RECONVENE FROM EXECUTIVE SESSION

DISCUSSION/DECISION/DIRECTION TO STAFF REGARDING MATTERS DISCUSSED IN EXECUTIVE SESSION
Consideration, discussion, decision and/or direction to staff regarding matters discussed in Executive Session and/or
consultation for legal advice from City Attorney.

ADJOURN

********************'k*****'k**************i*************************************

NOTE: Documentation (if any) for items listed on the Agenda is available for public inspection, a minimum of 24 hours prior to the
Council Meeting, at any time during regular business hours in the Office of the City Clerk, 101 S. Railroad Avenue, Suite B, or the
Eisie S. Hogan Community Library during regular business hours Monday-Saturday and on the City's website www.cityofwillcox.org
NOTE: People with disabilities may request reasonable accommodations. Requests must be made 48 hours prior to the meeting by
contacting City Hall at 384-4271 during regular business hours 8:00 a.m. to 4:30 p.m., Monday through Friday.







TAB |
THE MINUTES OF THE REGULAR MEETING OF THE MAYOR AND
CITY COUNCIL OF THE CITY OF WILLCOX, COCHISE COUNTY, AZ
HELD ON THIS 4™ DAY OF JUNE 2012

CALL TO ORDER - Gerald W. Lindsey called the regular meeting to order on Monday, June 4, 2012 at 7:10 p.m. and
Welcomed all o this City Council meeting and is happy to have all of them here and thinks will be hearing form some of you,

ROLL CALL-City Clerk Cristina Garcia Whelan, called the roll

PRESENT STAFF
Mayor Gerald W. Lindsey City Manager Pat McCourt
Vice Mayor Monika Cronberg City Attorney Hector M. Figueroa
Councilman Elwood A. Johnson City Clerk Cristina Garcia Whelan, CMC
Councilman William “Bill" Holloway Library Director Tom Miner
Councilman Robert “Bob” Irvin Public-Safety Director Jake Weaver
Councilman Earl Goolsby Finance Director Ruth Graham
Councilman William “Bill” Nigh Public Services & Works Director Dave Bonner

Development Services Jeff Stoddard

PLEDGE OF ALLEGIANCE TO THE FLAG - Led by Mayor Lindsey

CALL TO THE PUBLIC

Kathy Smith addressed the Mayor and Council and stated this is her last City Council meeting and thanked them for putting
up with her for the past 7-years. She infroduced Alan Baker as the new Chamber Director and he started today and if
anything is needed from Chamber please call Mr. Baker. | have enjoyed working with the staff and worked a lot with Pat,
Dave and Ruth. “I planned this as a Call to the Public so that the Council members can not say a word.”

DECLARATION ON CONFLICT OF INTEREST
No Conflicts were declared by Council or Staff

ADOPTION OF THE AGENDA

MOTION: Councilman Johnson moved to adopt the agenda as presented.

SECONDED: Councilman Irvin seconded the motion. DISCUSSION: Mayor Lindsey stated no Executive Session this
evening. City Attorney Figueroa agreed. Councilman Johnson amended the motion with removal of items 23-26 Executive

Session. CARRIED

DISCUSSION/DECISION REGARDING TO APPOINT A MAYOR TO A TWO (2) YEAR TERM

Mayor Lindsey announced nominations for Mayor are now open. Councilman Johnson nominated Councilwoman Cronberg;
Councilman Goolsby moved to nominate Irvin; Mayor Lindsey asked are there any other nominations. Mayor asked twice with
pause. Mayor and Council moved to close nominations. Mayor and Council announced to appoint a Mayor to a 2-year term.
Mayor Lindsey by alpha asked for vote for Councilwoman Cronberg by raise of hands: Councilman Johnson, Councilwoman
Cronberg and Councilman Holloway. For Councilman Irvin: Councilman Nigh; Councilman Irvin: Councilman Lindsey and

Councilman Goolsby.

DISCUSSION/DECISION REGARDING TO APPOINT A VICE MAYOR TO A TWO (2) YEAR TERM

Mayor Lindsey announced nominations for Vice Mayor to a 2-year term open. Councilman Nigh nominated Goolshy; Goolsby
nominated Holloway; Mayor Lindsay asked any further nominations? Pause asked again are there any further nominations.
Hearing none he moved to close nominations for Vice Mayor. Mayor Lindsey vote by alpha order for Councilman Goolsby by
raise of hands: Councilman Nigh. For Councilman Helloway: Councilman Irvin; Councilman Holloway:; Mayor Lindsey;
Councilman Johnson; Councilwoman Cronberg; Councilman Goolsby.

Congratulations Mayor Irvin and Vice Mayor Holloway! 5-Minute recess was given to change Council members seating.

PRESENTATION BY WILLCOX HISTORIC THEATER PRESERVATION INC., REGARDING THE

RE-OPENING OF THE REX ALLEN THEATER

Curt Edelman representative of the Willcox Historic Theater Organization a non-profit presented on the re-open of the Rex
Allen Theater. In any business, to re-open it needs to determine what to do to make it run, i.e. cost and profitability; however,
another reason for Theater to be re-opened is for the community. The Community needs a theater: the kids



THE MINUTES OF THE REGULAR MEETING OF THE MAYOR AND
CITY COUNCIL OF THE CITY OF WILLCOX, COCHISE COUNTY, AZ
HELD ON THIS 4™ DAY OF JUNE 2012

need a place to entertain themselves and be safe and a theater can offer that type of need. We went to the Rex Allen
Museum who owns the Theater and asked them for a Letter of Intent, so we could do a study on assets, concession
stands, projectors (the ones we have are the oldest in the State), the seating, the Bingo machine, lighting, plumbing,
roofing and HVAC and we came up with a lot of information on what was needed in just those areas to get this moving
forward. All this will need to be decided to determine what is needed to be raised. | went back and looked at receipts i.e.
to buy popcorn, soda, rent movie, salaries water efc. | have looked at other theaters of the same size and demographics
in AZ and NM, and a couple in Ohio. We researched what they cost to operate in an environment similar to ours, which
is not finished yet. That money is needed and we will accomplish this through donations from local companies and
fundraisers a targeted date is mid-August. If we get a percentage of funding we wilt move forward and if not the theater
will not open and hat is where we are. Councilman Goolsby asked if he had a figure. Mr. Edelman stated $30,000.
Councilman Goolsby asked if they were on way to garden that money. Mr. Edelman stated we opened an account and we
need $29,000 more. Councilman Goolsby stated that is a good start. Councilman Nigh asked if a 501C3 has been
established. Mr. Edelman stated the paperwork has been done and need AZ Commission to approve Corporation EIN.
Councilman Johnson asked if he was looking for doliar amount from City of Willcox. Mr. Edelman stated that was not our
intent. Councilman Nigh stated no money can be donated until 501C3 is approved. Mr. Edelman stated once it is
approved it can be retroactive. It can be Retro to the date of May 11, 2012 when we got the 501C3 by Gayle Berry. Mayor
Irvin asked if they have looked at fundraisers. Mr. Edelman stated Terry Rowden has sent out letters and pledge letters
and we are getting some response from those but it is slow process. Mayor Irvin asked who the members were. Mr.
Edelman replied Terry, Gayle and Carot Adcock. He stated he opened an account at Cochise Credit Union and is
accepting pledges or donation or contact one of the members. Councilman Lindsey asked if considering 2+ run as
opposed fo first. Mr. Edelman stated yes, and they are less expensive He thanked the Mayor and Council.

DISCUSSION/DECISION REGARDING THE WILLCOX ELKS LODGE REQUEST FEES BE WAIVED FOR

THE ANNUAL 4™ OF JULY SWIM MEET, THURSDAY, JULY 4, 2012 FROM 8:00 A.M. THROUGH 6:00 P.M.

MOTION: Councilman Lindsey moved to approve the Elk's request fees be waived for the Annual 4t of July Swim Meet, Thursday,
July 4, 2012 from 8 am - 6 p.m.

SECONDED: Councilwoman Cronberg seconded the motion 6 AYES- Mayor Irvin; Vice Mayor Holloway; Councilman

Lindsey; Councilman Johnson; and Counciiman Nigh, 1 Nay Councilman Goolsby. CARRIED

DISCUSSION/DECISION REGARDING THE REQUEST TO ACCEPT A $100 (AND FUTURE) DONATION

TO THE WILLCOX DEPARTMENT OF PUBLIC SAFETY FROM PRIVATE DONOR.

MOTION: COUNCILMAN JOHNSON moved to approve the donation  accept a $100 (and future) donation t the Willcox
Department of Public Safety from private donor.

SECONDED: Vice Mayor Holloway seconded the motion. CARRIED

DISCUSSION/DECISION REGARDING THE REQUEST TO ACCEPT A $150 (AND ONGOING) DONATION

TO THE WILLCOX DEPARTMENT OF PUBLIC SAFETY FROM PRIVATE DONOR.

MOTION: Councilman Johnson moved to approve acceptance of $150 (and ongoing) donation t the Willcox Department of Public
Safety from private donor. SECONDED: Vice Mayor Holloway seconded the motion. CARRIED

DISCUSSION/DECISION REGARDING THE ATTENDANCE AND PARTICIPATION AT THE LEAGUE OF

OF ARIZONA CITIES AND TOWNS ANNUAL CONFERENCE IN SCOTTSDALE, AZ

MOTION: Councilman Johnson moved to forego the attendance and participation at The League of Arizona Cities and Towns
Annual Conference in Scottsdale, AZ due to economy and possible raise to City staff. MOTION FAILED WITHOUT SECOND.
MOTION: Vice Mayor Mr. Holloway moved to approve the attendance and participation at The League of Arizona Cities and
towns Annual Conference in Scottsdale, Arizona. SECONDED: Counciliman Lindsey seconded the motion.

DISCUSSION: Councilman Lindsey intends to participate in the League of Arizona Cities and Towns Annual Conference.
Councilwoman Cronberg stated she was going and right now who all is attending. Clerk stated Nigh, Lindsey, Cronberg and
Holloway. City Manager McCourt stated it showcase the Cities and Representatives on Resolutions Committee and a person to
carry the Flag for the City of Willcox 6 AYES- Mayor Irvin; Vice Mayor Holloway; Councilman Lindsey; Councilman Goolsby; and
Councilman Nigh, 1 Nay- Councilman Johnson. CARRIED

DISCUSSION/DECISION REGARDING RESOLUTION NO. 2012-46 APPROVING AND ADOPTING THE PARKING LEASE
BETWEEN THE CITY OF WILLCOX [“LESSOR"] AND JACOBS COMPANY [“LESSEE”] FOR PARKING AND
PASSENGER PICKUP AREA AT QUAIL PARK ON PARCEL #202-43-015B, AUTHORIZING THE MAYOR TO EXECUTE
THIS RESOLUTION AND DECLARING AN EMERGENCY TO EXIST.
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MOTION: Councilman Johnson moved fo approve Resolution NO, 2012- 46 as presented, regarding The Parking Lease
Between The City Of Willcox ['Lessor’] and Jacobs Company [*Lessee’] For Parking And Passenger Pickup Area At Quail
Park On ParcEL #202-43-015B.

SECONDED: Vice Mayor Holloway & MC seconded the motion. DISCUSSION: Vice Mayor Holloway asked Mr. Bonner if
there were any issue with maintenance on that lot size. Mr. Bonner replied it has been cleaned up and leveled off he would
like to recommend for some of that money go to Streets for reimbursement for work that has been done and the remainder for
the future. Mayor Irvin asked if we have railroad ties already. Mr. Bonner stated yes by the ball fields. Councilwoman
Cronberg asked if we need to address recommendation by Mr. Bonner since its going to General Fund. City Manager
McCourt stated it is going to General Fund and will bring costs incurred by Streets Department at the next meeting. CARRIED

DISCUSSION/DECISION REGARDING RESOLUTION NO. 2012-47 AUTHORIZING AND APPROVING THE CONTRACT
EXTENSION WITH HINTON BURDICK HALL & SPILKER, PPLC [“HINTON BURDICK"] FOR AUDIT SERVICES FOR
FY2011-2012 ANNUAL AUDITED FINANCIAL STATEMENTS AND SINGLE AUDIT [IF REQUIRED] AND AUTHORIZING
THE MAYOR TO EXECUTE THIS RESOLUTION AND DECLARING AN EMERGENCY TO EXIST-Vice Mayor Holloway
asked how much was paid for the last audit. Ms. Graham replied we paid $18,000 and this year it was quoted $750 higher.
We have now exceeded $500,000 and will now have a single audit.

MOTION: Councilman Lindsey moved to approve Resolution NO. 2012-47, as stated, regarding Hilton Burdick, PLLC Fiscal
2011-12 Annual Audit Contract.

SECONDED: Councilwoman Cronberg seconded the motion. CARRIED

LEASE AGREEMENT RENEWAL BETWEEN THE CITY OF WILLCOX [“CITY"] AND ARIZONA DEPARTMENT OF
PUBLIC SAFETY [“ADPS”] CONTRACT NO. 98-206 FOR PARCEL OF LAND AT 1101 N. CIRCLE | ROAD AND
AUTHORIZING THE MAYOR TO EXECUTE THIS RESOLUTION AND THE LEASE RENEWAL AND DECLARING AN
EMERGENCY TO EXIST.

MOTION: Vice Mayor Holloway moved to approve Resolution NO. 2012-48, as presented, regarding the Arizona Department
of Public Safety Fiscal Year 2012-13 Lease Agreement Renewal.

SECONDED: Councilman Lindsey seconded the motion. DISCUSSION: Councilman Lindsey stated not this year but in the
future the City of Willcox needs to see negotiate for them to at least pay for the water and trash removal. CARRIED

DISCUSSION/DECISION REGARDING RESOLUTION NO. 2012-49 FOR THE PURPOSE OF APPROVING THE
APPOINTMENT OF PATRICK MCCOURT AND THE CITY MANAGER SERVICES AGREEMENT WITH AMENDED
VACATION BENEFITS AND AUTHORIZING THE MAYOR TO EXECUTE THIS RESOLUTION, THE AGREEMENT AND
DECLARING AN EMERGENCY TO EXIST.

MOTION: Councilman Lindsey moved to approve Resolution NO. 201249, as stated, regarding The City Manager Services
Agreement with Amended Vacation Benefits.

SECONDED: Councilman Goolsby seconded the motion. CARRIED

DISCUSSION/DECISION REGARDING RESOLUTION NO. 2012-50 APPROVING AND AUTHORIZING COMMUNITY

CENTER PHASE Ill IMPROVEMENTS, AUTHORIZING CITY STAFF TO PROCEED WITH THE PROPOSED PROJECT

AND AUTHORIZING THE MAYOR TO EXECUTE THIS RESOLUTION AND DECLARING AN EMERGENCY TO EXIST
MOTION: Councilman Johnson moved to approve Resolution NO. 2012-50, as presented, regarding the Community Center Phase
lIl Improvements,

SECONDED: Councilwoman Cronberg seconded the motion. DISCUSSION: Mayor Lindsey asked Mr. Bonner to bring them up
to date. Mr. Bonner wanted to make sure everyone was aware of current situation; there was additional money after the bid of
$90,000 to do additional work and some change orders and money was retumed as it was not used. Change's to replace the
doors. The paint number from Architect and actual number came in at $1,900 more. After change orders i.e. re-stucco stairwell,
windows on Westside and stucco to match the rest of the adobe; a window pane on the Southside that was broken due to
vandalism was replaced. East side venting going to basement looked bad with plumbing and it was decided to put that
underneath. Repair of Phase Il Stucco some areas were coming loose from quick break, and when they paint that area it will seal
that off and prevent that from happening again. We did not accept proposai of putting brick in patio in front of building. Proposal is
to get as much of that patio done with money and stopping at a logical point; or at the edge of sidewalk where brick stops or a little
haif of patio area. Councilwoman Cronberg stated it seems like there are always a lot of change orders. Mr. Bonner stated it was
because they had monies left over and they were trying to get as much work as possible. CARRIED
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DISCUSSION/DECISION REGARDING RESOLUTION NO. 2012-51 APPROVING THE EXPENDITURE OF $3,866.37 FOR

THE COST OF A 4” PE LINE TO SERVE CURRENT AND FUTURE SERVICE AND EXTENSIONS, AUTHORIZING THE
MAYOR TO EXECUTE THIS RESOLUTION AND DECLARING AN EMERGENCY TO EXIST

MOTION: -Councilman Johnson moved to approve Resolution NO. 2012- 51, as presented, regarding the Expenditure of
$3,866.37 for the cost of a 4" PE Line to serve current and future service and extensions.

SECONDED: Councilwoman Cronberg seconded the motion DISCUSSION: Councilman Johnson stated take it out of Economic
Development that is what it is there for. Mr. Bonner stated there are ways to handle the water & sewer and could not find anything
in Code for Gas. Additional amount is $3,866 and total amount is $8,100.00. Mayor And Council think it is a good idea and try to
work with contractor to make that happen and both parties win. Mr. Bonner already 4" to extend that was logically size. CARRIED

DISCUSSION/DECISION REGARDING RESOLUTION NO. 2012- 52 DESIGNATING AUTHORIZED SIGNATORIES FOR
THE CITY OF WILLCOX FINANCIAL ACCOUNTS, PROPERTIES, AFFAIRS, BOOKS AND CORPORATE RECORDS OF

THE CITY AND DECLARING AN EMERGENCY TO EXIST
MOTION: Vice Mayor Holloway moved to approve Resolution NO. 2012-52, as stated, regarding the Designating Authorized

Signatories for the City of Willcox Financial Accounts.
SECONDED: Councitwoman Cronberg seconded the motion. DISCUSSION: City Manager McCourt stated we will fill in

blank spaces with the names of Mayor and Vice Mayor. CARRIED

REPORTS BY THE CITY MANAGER PAT MCCOURT
Consideration, discussion, and/or decision regarding the following topics by the City Manager.

« Report on Collection of Donations for the 4t of July Fireworks-Mentioned at the last meeting that the Willcox
Department of Public Safety is accepting donations towards the 4% of July Fireworks! Donations are coming in
slowty.

Report Swimming Pool - Opened for business on Sunday, May 27, 2012

Skateboard Equipment- should have arrived last week and anticipate it will arrive this week.

Roof on City Hall-did get that done.

Representation on various Boards and Committees-Items on the next agenda for representatives to the P&Z,
P&R, Library, a memo will be sent out in advance to remind them.

COMMENTS NOT FOR DISCUSSION FROM MAYOR AND COUNCIL MEMBERS.

Councilman Nigh stated at the seminar he will visit the Sewer Treatment Plant and water purification for the future and thinks
someone should be looking at that and he would be happy to cover that.

Mayor Irvin thanked staff and our going Mayor Lindsey for the time put in as Mayor and has “big shoes to fill".

Councilman Holloway thanked Kathy Smith for 7-years of service he did not assume she would spend the 7-years and
appreciates that. Councilwoman Cronberg ditto to what Councilman Holloway stated and welcomed Alan and "Good Luck” to

both of you.

ADJOURN-8:00 p.m.
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CERTIFICATION
 hereby certify that the foregoing minutes are a true and correct copy of the minutes of the regular meeting of the City Council of
the City of Wilicox held on the 4th day of June, 2012. | further certify that the meeting was duly called and held, and that a quorum

was present.
Dated this 4th day of June, 2012

/s/ Virginia A. Mefford .
Transcribed by City Clerk VIRGINIA A. MEFFORD

PASSED, APPROVED AND ADOPTED this __19th day of ___ November 2012.

fs/ Robert A. Ivin
MAYOR ROBERT A. IRVIN
Signed:

ATTEST:

fs/ Virginia A. Mefford
City Cierk VIRGINIA A. MEFFORD







THE MINUTES OF THE SPECIAL MEETING OF THE MAYOR AND
CITY COUNCIL OF THE CITY OF WILLCOX, COCHISE COUNTY, AZ
HELD ON THIS 4™ DAY OF SEPTEMBER 2012

CALL TO ORDER- Mayor Bob Irvin called the special meeting to order on Monday, September 4, 2012 at 7:00 p.m. and
welcomed everyone in attendance

ROLL CALL-City Clerk Virginia A. Mefford, called the roll:

PRESENT STAFF

Mayor Robert A. irvin City Manager Pat McCourt

Vice Mayor Bill Holloway City Attomey Ann Roberts

Councilman Gerald W. Lindsey Jake Weaver Chief of Police

Councilman Elwood A. Johnson City Clerk Virginia A. Mefford

Councilwoman Monika Cronberg Finance Director Ruth Graham

Councilman Earl Goolsby Library Director Tom Miner

Councilman William “Bill" Nigh Public Services & Works Director Dave Bonner

Development Services Jeff Stoddard

PLEDGE OF ALLEGIANCE TO THE FLAG - led by Mayor Irvin

CALL TO THE PUBLIC
Sharon Nigh attended the League of Town and cities the people who attended were very professional and thanked Virgie for the

quality you bring to the City we would like. We as of today do not have liability insurance for the Rex Allen Days. Please watch
this.

DECLARATION ON CONFLICT OF INTEREST
None Declared.

ADOQPTION OF THE AGENDA
MOTION: Vice Mayor Holloway moved to adopt the agenda with the removal of items 17-20 relating to Executive Session and

moving itemn 8A to regular agenda SECOND: Councilwoman Cronberg seconded the motion. CARRIED

PUBLIC HEARINGS, PETITIONS, AND COMMUNICATIONS
Public Hearing: The Mayor and Council will hold Public Hearing on Tuesday, September 4, 2012 at 7:00 p.m.,
City Council Chambers, 300 W. Rex Allen Drive, relating to:

Liquor Licensed Series #13 for Aridus Winery Company, LLC, new liquor license
OPENED: Public Hearing at 7:10 pm. with no discussion. CLOSED: at 7:11 pm.

CONSENT AGENDA
ltems that are considered to be routine by the City Council will be enacted by one motion without discussion.

MOTION: Councilwoman Cronberg moved to adopt the Consent Agenda and table item 8A
SECOND: Counciiman Goolsby seconded the motion CARRIED

PRESENTATION/DISCUSSION BY REPRESENTATIVE OF FROM THE WILLCOX HISTORIC THEATER
PRESERVATION INC. COMMITTEE

Ms. Berry gave a presentation on the WHTP Inc. When the doors closed in October the WHTP Inc. made an offered in April the
museum would not sell or get rid of any contents; we did have some enthusiastic interest about getting the theater re-opened and
WHTP Inc. did lots of research and we submitted three grants. We have one that is very interested. We increased our offer to
$35,000 but the museum still said it was not enough. We have exhausted the 120 days of the letter of intent and the roof is
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leaking and causing more damage; we don't know why the Museum tum their backs on re-opening we as a community we are
trying to get this up and running. The museum board stated they have had interest in the theater and WHTP Inc. will support
anyone who would like to re-open the theater. WHTP Inc. is very frustrated with the museum board but we will continue to do
whatever it takes to get this re-opened.

Councilman Lindsey asked is there anything you are asking for the City of Willcox to do. | understand both sides and | know both
sides are working to make this work. | just hope both parties will continue to work thing out. Councilman Goolsby asked is there
going to be a time when you, | mean you have been in front of the council even before tonight; at what point would you abandon
your efforts. Ms. Berry stated we will not abandon this possibifity.

DISCUSSION AND/OR DECISION/DIRECTION REGARDING THE APPLICATION FOR LIQUOR LICENSE SERIES #13
ARIDUS WINERY COMPANY, LLC NEW LICENSE

MOTION: Councilman Johnson moved to approve the application for Liquor License Series #13 Aridus Winery Company,
LLC, new license 1126 N. Haskell Avenue, Willcox, AZ SECOND: Councilwoman Cronberg seconded the motion.
DISCUSSION: Representative of Aridus explained they have purchased the old Apple Warehouse and we are also going to
be bottiing. Councilman Lindsey stated it is a great thing to have. Councilman Johnson asked will you be offering wine
tasting. Aridus representative stated we have an office on Haskell so the growers can taste their wine we are simply bottiing
the wine. CARRIED

DISCUSSION AND/OR DECISION/DIRECTION REGARDING ACCEPTING A GIFT FROM SSVEC OF 8 COMPUTERS
SYSTEMS 4 FOR TEEN USE AND 4 FOR PUBLIC USE

MOTION: Councilman Lindsey moved to accept the gift from SSVEC of eight computers. SECOND: Councilwoman
Cronberg seconded the motion DISCUSSION: Mr. Minor stated they would be purchasing the monitors.
CARRIED

DISCUSSION AND/OR DECISION/DIRECTION REGARDING RESOLUTION NO. 2012-76, SUPPORTING THE SUNZIA
SOUTHWEST TRANSMISSION PROJECT WITH REGARD TO ROUTE 4B OF THE SUNZIA PROPOSED
TRANSMISSION LINE AND DIRECTING AUTHORIZED CITY OFFICERS AND AGENTS TO CARRY OUT THE
PURPOSES AND INTENT OF THIS RESOLUTION.

MOTION: Vice Mayor Holloway moved to approve Resolution No. 2012-76, as stated supporting Sunzia Southwest Transmission
Project with regard to Route 4B of the Sunzia Proposed Transmission Line SECOND: Councilman Lindsey seconded the motion
DISCUSSION: SunZia Transmission representatives lan Calkin and Nancy Jean Welker gave a brief overview on the high voltage
transmission that would stretch through NM and Southem AZ. 1t is hopeful by the end of this year to finish up the project and we
get with the State of Arizona for permitting. This will create many jobs and be located off HWY 19; this will create opportunities for
Solar, The U of A and UNM stated it would be an economic growth for this area. We hope the City Council will approve this
Resolution. Councilman Lindsey asked about the Bowie Power Plant was a natural gas Project and would SunZia not be needed.
Mr. Calkin stated this line will run paralle! of I-10 this will depend on the BLM or State of Arizona this says will depend on what
direction it will run. We are a long way of how the power lines will look; there are a lot of variables on how this will look.
Councilman Lindsey and Councilman Goolsby are happy to see them stay away from the San Pedro River. CARRIED

DISCUSSION AND/OR DECISION/DIRECTION REGARDING RESOLUTION NO. 2012-77, OPPOSING THE FEDERAL
IMPLEMENTATION PLAN ON NITROGEN OXIDES PROPOSED BY THE UNITES STATES ENVIRONMENTAL
PROTECTION AGENCY AND DIRECTING AUTHORIZED CITY OFFICERS AND AGENTS TO CARRY OUT THE
PURPOSES AND INTENT OF THIS RESOLUTION

MOTION: Councilman Lindsey moved to approve Resolution No. 2012-77, as stated opposing the Federal implementation
plan on nitrogen oxides proposed by the Unites States environmental protection agency SECOND: Councilwoman Cronberg
seconded the motion. DISCUSSION: Mr. Jeff Oldfather gave a presentation on the talking points in the Council packets. They
have spent $8 million on three upgrades and $2.5 to $5million to implement over the next five years. This plant is well
operated and most efficiently run organization. We are not opposed to regulation we are opposed to someone putting us out
of business. | urge you to consider this. Councilman Lindsey stated the ultimate goal is coal: it is probably the cheapest form
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of energy. Counciiman Goolsby stated we took a class to the National Monument it is a logistic nightmare when were in
Massena Point this area was one of the most pristine clear air. Councilman Lindsey stated if EPA should shut you down what
is the alternative. Mr. Oldfather stated we could use the natural gas but these units were not designed to support this.

CARRIED

DISCUSSION AND/OR DECISION/DIRECTION RESOLUTION NO. 2012-78, APPROVING THE

APPOINTMENT OF ANN P. ROBERTS, ESQ., TO THE POSITION OF CITY ATTORNEY PURSUANT TO THE
ASSIGNMENT OF LEGAL SERVICES CONTRACT APPROVED BY RESOLUTION NO. 2012-74: DIRECTING
AUTHORIZED CITY OFFICERS AND AGENTS TO CARRY OUT THE PURPOSES AND INTENT OF THIS RESOLUTION;
AND, DECLARING AN EMERGENCY TO EXIST.

MOTION: Counciiman Johnson moved to approve Resolution NO. 2012-78, as stated approving the appointment of Ann Roberts,
Esq., as the City Attorney pursuant to the assignment of Legal Services Contract approved by Resolution #2012-74.
SECOND: Councilman Lindsey seconded the motion. CARRIED

REPORTS BY THE CITY MANAGER PAT MCCQURT

Consideration, discussion, and/or decision regarding the following topics by the City Manager;
 City Hall front desk Closed- on September 6-7, 2012 for conversion training.
* Mayor/Manager Luncheon ~ Quality Inn - Kiva Room on Thursday, September 20, 2012 at noon - RSVP by
September 14, 2012 at Noon.
 Special Work Session- Capital needs on Gas System on the Monday, October 22, 2012 at 6:30 p.m.

COMMENTS NOT FOR DISCUSSION FROM MAYOR AND COUNCIL MEMBERS.

Mayor Irvin stated it was an honor and privilege to attend the League.
Councilman Holloway enjoyed the Conference and made some contacts on Economic Development.
Councilwoman Cronberg asked for follow up information on the Goif Course Mr. McCourt stated staff will bring up some minor

adjustments on this.
Coungilman Goolshy stated | was extremely honored, there was an awesome level of professionalism and they were there fo

make the things better.

Councilman Lindsey stated he enjoyed the Conference and enjoyed the information presented, on the Economic Development. |
am sure Sue would come over from Sierra Vista to provide input on this.

Councilman Nigh stated | was able to attend three seminars on the Waste Water Treatment one was from Kingman, Scottsdale
Waste Water Treatment Plant they provide all the water to 20 Golf Courses he did get the business card form this event and will

keep in touch.

ADJOURN- with no further discussion adjourned at 8:14 pm.
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| hereby certify that the foregoing minutes are a frue and correct copy of the minutes of the special meeting of the City Council

of the City of Willcox held on the 4th day of September 2012. | further certify that the meeting was duly called and held, and
that a quorum was present.

Dated this 4th day of September 2012

City Clerk Virginia A. Mefford

PASSED, APPROVED AND ADOPTED this 19th day of November 2072.

MAYOR ROBERT A Ivin
Signed

ATTEST:

City Clerk Virginia A. Mefford
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CALL TO ORDER- Mayor Bob Irvin called the special meeting to order on Monday, September 4, 2012 at 7:00 p.m. and
welcomed everyone in attendance

ROLL CALL-City Clerk Virginia A. Mefford, called the roll:

PRESENT STAFF
Mayor Robert A. Irvin City Manager Pat McCourt
Vice Mayor Bill Holloway City Attorney Ann P. Roberts
Councilman Gerald W. Lindsey Jake Weaver Chief of Police
Councilman Elwood A. Johnson City Clerk Virginia A. Mefford
i i Finance Director Ruth Graham
Councilman Earl Goolsby Library Director Tom Miner
Councilman William “Bill" Nigh Public Services & Works Director Dave Bonner

Development Services Jeff Stoddard

ABSENT
Councilwoman Monika Cronberg-Excused

PLEDGE OF ALLEGIANCE TO THE FLAG - led by Mayor Irvin

CALL TO THE PUBLIC
Mr. Telles addressed the Council regarding the Rex Allen Museum and the Rex Allen Theater. He stated the Museum

was given an offer and was not comfortable with it and they are still in talks with the other group and will address this
further at the next Museum meeting they will have later this week, but just wanted to update the council of what has

transpired.

Ms. Terri Rowden introduced herself stated we are non profit organization that would like to purchase the Rex Allen
Theater and our mission is to provide and revive the Rex Allen Downtown area. We are trying to provide a growth for the
community art group. We are trying to target the youth in the community to give them a place to thrive and to be a
catalyst for the growth of the community. The Historical preservation committee would like to have a work session with
the Council in the near future.

Daniel Nix addressed the council regarding the alley behind where he lives. He stated the area is not taken care of and
the weeds are fairly high and he provided council with photos of the alley. He would like to put a fence accessibie to the
utilities. He would like to request to be on the agenda for this purpose.

DECLARATION ON CONFLICT OF INTEREST. None declared.

ADQPTION OF THE AGENDA
MOTION: Councilman Johnson moved to adopt the agenda as presented. SECOND: Vice Mayor Holloway seconded

the motion CARRIED

CONSENT AGENDA
ltems that are considered to be routine by the City Council will be enacted by one motion without discussion.

MOTION: Councilman Johnson moved to adopt the Consent Agenda
SECOND: Councilman Lindsey seconded the motion CARRIED

MINUTES OF PREVIOUS MEETINGS
Regular Meeting April 2, 2012, Special Meetings April 5, 2012, May 7, 2012, July 9, 2012, Work Session August 6,
2012, Regular Meetings August 6, 2012, and August 20, 2012.

DISCUSSION AND/OR DECISION/DIRECTION REGARDING STREET CLOSURE FOR VETERANS DAY
PARADE, RAILROAD AVENUE FROM FREMONT TO MALEY
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MOTION: Councilman Johnson moved regarding street closure for Veterans Day Parade, Railroad Avenue from Fremont
to Maley. SECOND: Vice Mayor Holloway seconded the motion DISCUSSION: Johnson asked a group if they are going
to have just as nice of display as last year and the group stated we hope so. CARRIED

REX ALLEN DAYS PARADE STREET CLOSURES DESIGNATED FOR PARADE ON SATURDAY

OCTOBER 6. {ORIGINAL PARADE ROUTE CLOSURES)

MOTION: Councilman Johnson moved Regarding the Requests by Rex Allen Days, Inc. For The 615! Annuaf Rex Allen

Days Parade Street closures designated for parade on Saturday October 6. {Original Parade Route closures) SECOND:
Vice Mayor Holloway seconded the motion

DISCUSSION: Mr. Telles stated this parade may be the death of me, but Rex Allen Day's committee has been working
diligently with ADOT. We sent them both routes and they came back with accepting both routes for a $2,000.000 liability
insurance and because of this; we want to move the parade route back to the original route. City Manager McCourt

stated | received an email from the Chamber of Commerce to modify the times of the closure and asked Mr. Telles if had seen
the email. Mr. Telles stated he has not and one of the Councilmen handed him a copy to read. Councilman Johnson asked
will your insurance cover the extended time. Mr. Telles stated no it only covers until 1:00 pm. City Manager stated thank you
for clearing that up for us, we ill inform Chamber of Commerce the will need to get this taken care of, if they choose to extend
the closure. CARRIED

DISCUSSION AND OR DECISION/DIRECTION REGARDING APPOINTMENT OF TIM CHARLEY TO THE
PARKS & RECREATION ADVISORY COMMITTEE TO FILL UNEXPIRED TERM VACATED BY CODY BOWMAN

TERM TO EXPIRE 12-31-2014.
MOTION: Councilman Johnson moved regarding appointment of Tim Charley to the P&R Advisory Committee to fill the
unexpired term vacated by Cody Bowman, term to expire 12-31-2014. SECOND: Councilman Lindsey seconded the

motion. CARRIED

DISCUSSION AND/OR DECISION/DIRECTION REGARDING TO WAIVE OUR SHARE OF JUVENILE

ACCOUNTABILITY BLOCK GRANT TC COCHISE COUNTY
MOTION: Councilman Johnson moved regarding to waive our share of juvenile accountability block grant to Cochise

County. SECOND: Councilman Lindsey seconded the motion CARRIED

DISCUSSION AND/OR DECISION/DIRECTION REGARDING ON DONATION OF MATERIALS AND LABOR

TO CONSTRUCT A WILDLIFE OBSERVATION PLATFORM LOCATED ADJACENT TO THE GOLF COURSE
MOTION: Councilman Johnson moved regarding on donation of materials and labor to construct a wildlife observation
platform located adjacent to the golf course. SECOND: Councilman Lindsey seconded the motion, motion Died on the
floor due to no vote. DISCUSSION: City Manager stated it also includes the City to add some cost on this. Lindsey
asked why a survey was need of this to build this. Mr. Bonner stated it is a small portion of the property is owned by a
private citizen. Councilman Johnson Amend original motion on donation of materials and labor to construct a wildlife
observation platform located adjacent to the golf course to include the City cost.

SECOND: by Vice Mayor Holloway. CARRIED

DISCUSSION AND/OR DECISION/DIRECTION REGARDING RESOLUTION NO. 2012-79, AS STATED,

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF WILLCOX, COCHISE COUNTY, ARIZONA,
“CITY”, REAFFIRMING RESOLUTION NOS. 2012-71 AND 2012-72, REGARDING THE GRANTING AND RENEWAL
OF A FRANCHISE AGREEMENT TO SULPHUR SPRINGS VALLEY ELECTRIC COOPERATIVE, INC., AN ARIZONA
CORPORATION, PROVIDING FOR THE PUBLICATION OF THE PROPOSED FRANCHISE AGREEMENT AND
DIRECTING AUTHORIZED CITY OFFICERS AND AGENTS TO CARRY OUT THE PURPOSES AND INTENT OF THIS
RESOLUTION.

MOTION: Councilman Johnson moved regarding Resolution No. 2012-79, as Stated, a resolution of the mayor and
council of the City of Willcox, Cochise County, Arizona, “City”, reaffirming resolution nos. 2012-71 and 2012-72, regarding
the granting and renewal of a franchise agreement to Sulphur Springs Valley Electric Cooperative, Inc.., an Arizona
corporation, providing for the publication of the proposed franchise agreement and directing authorized city officers and
agents to carry out the purposes and intent of this resolution. SECOND: Councilman Lindsey seconded the motion.
CARRIED

DISCUSSION AND/OR DECISION/DIRECTION REGARDING RESOLUTION NO. 2012-80, AS STATED.,
APPROVING AND ACCEPTING PAYMENT IN THE AMOUNT OF $8,355.14 FROM VALLEY
CONNECTIONS, L.L.C., AS PAYMENT IN FULL FOR ALL TAX FEES DUE FOR THE TIME PERIOD

e e e,
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FROM JANUARY 1, 2006 THROUGH JUNE 30, 2012 AND AUTHORIZING THE MAYOR TO EXECUTE
THIS RESOLUTION.

MOTION: Councilman Johnson moved regarding Resolution No. 2012-80 As Stated, approving and
Accepting payment in the amount of $8,355.14 from Valley Connections, L.L.C., as payment in full for all tax
fees due for the time period from January 1, 2006 through June 30, 2012 and authorizing the mayor to
execute this resolution. SECOND: Councilman Lindsey seconded the motion

DISCUSSION: Mr. Troy Judd of Valley Connections, LLC stated they have many franchises and they have
been doing self audit and realized they were not paying on the cable part and the telephone franchise we
over collected and the net about was the $8,355 and we wanted to settle up with this amount we would like
to do this on a quarterly basis instead of the sales tax process. CARRIED

DISCUSSION AND/OR DECISION/DIRECTION RESOLUTION NO. 2012-81 AS STATED,

APPROVING AND ADOPTING SECTION 317, ENTITLED “SUPPLEMENTAL BENEFITS FOR

INJURED PUBLIC SAFETY EMPLOYEES", AS AN ADDITION TO THE “CITY OF WILLCOX EMPLOYEE
HANDBOOK"”; ESTABLISHING THE EFFECTIVE DATE; AUTHORIZING THE MAYOR TO EXECUTE
THIS RESOLUTION AND DECLARING AN EMERGENCY,

MOTION: Councilman Johnson moved regarding Resolution No. 2012-81, as Stated, approving and
adopting section 317, entitled “supplemental benefits for injured public safety employees”, an addition to the
“city of Willcox employee handbook”; establishing the effective date. SECOND: Councilman Goolsby
seconded the motion

DISCUSSION: Lindsey asked | don't understand this other than it was handed down by the legislature, do
we have a choice. City Manager stated no we don't have a choice it is a mandate and we may have an
impact on our budget we will make this up we hope through the workman's comp. CARRIED

REPORTS BY THE CITY MANAGER PAT MCCOURT
Consideration, discussion, and/or decision regarding the following topics by the City Manager:
e Mayor Manager Luncheon — Quality Inn - Kiva Room on Thursday, September 20, 2012 at noon
City wide clean-up- September 29, 2012
City Manager gone to ICMA- October 6-10, 2012
City Manager Vacation- October 12, 2012
Special Work Session- Capital needs on Gas System on the Monday, October 22, 2012 at 6:30 p.m.
Jury Duty- | was selected o jury duty.

COMMENTS NOT FOR DISCUSSION FROM MAYOR AND COUNCIL MEMBERS.

Councilman Holloway stated | am proud the parade route went back to the original route.

Councilman Lindsey stated | am happy the parade route is back to the original route and I'm glad things worked out.
Councilman Johnson asked for an update on the burned down hotel.

Councilman Nigh stated he was relived the R.A.D had all there ducts in a row with the Parade route and looking forward

to hear about the burmnt down hotel.

DISCUSSION/DECISION ENTER INTO AN EXECUTIVE SESSION PURSUANT TO ARIZONA REVISED
STATUTES §38-431.03A(3) DISCUSSION OR CONSULTATION FOR LEGAL ADVICE WITH THE ATTORNEY OR
ATTORNEYS OF THE PUBLIC BODY REGARDING THE PURCHASE, SALE, OR LEASE OF REAL PROPERTY
MOTION: Councilman Johnson moved to enter into an Executive Session pursuant to ARS §38-431.03A(1)

and (3), as stated, relating to consideration of employee and consultation for legal advice with the

attorney(s) of the public body regarding the purchase, sale, or lease of real property. SECOND: Vice Mayor
Holioway seconded the motion. CARRIED

RECESS TO EXECUTIVE SESSION, IF APPROVED at 7:43 pm.

RECONVENE FROM EXECUTIVE SESSION 8:30 pm.

DISCUSSION/DECISION/DIRECTION TO STAFF REGARDING MATTERS DISCUSSED IN EXECUTIVE SESSION
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MOTION: Councilman Johnson moved to give staff direction for easement on the property and go out for proper bid and
advertise with no minimum bid per executive session SECOND: by Vice Mayor Holloway. 3 AYES-Councitmen Johnson,
Councilman Goolsby, and Councilman Nigh and 3 NAYS: Mayor Irvin, Councilman Lindsey, and Vice Mayor Holloway.

3to 3 FAILED

MOTION: Vice Mayor Holloway moved to give Direction to staff with no minimum bid to be postponed a week later and
easement for shared property SECOND: by Counciiman Lindsey DISCUSSION: Mr. Lindsey stated he would like a
minimum bid for $135,000. Ms. Roberts stated we have a motion on the floor. Mayor Irvin called for a vote 3 AYES-
Mayor Irvin, Councilman Lindsey, and Councilman Nigh and 3 NAYS- Vice Mayor Holloway, Councilman Johnson, and
Councilman Goolsby. 3 to 3 FAILED

MOTION: Vice Mayor Holloway moved to direct staff to provide easement on that property SECOND: Councilman
Johnson. CARRIED

MOTION: Vice Mayor Holloway moved to extend the due date to November 9 SECOND: Councilman Lindsey.
CARRIED

MOTION: Mayor Irvin moved to have a minimum bid of $135,000 SECOND: Councilman Lindsey. DISCUSSION:
Councilman Goolsby asked why this number. Councilman Lindsey stated he has looked at it with a broker price opinion
of it. | have looked at the area, building and the condition and | feel that is a fair number for a minimum bid; | hope it goes
higher and | suspect that it will. Vice Mayor Holloway stated with the minimum bid of $135,000 it seems as if we don't
value that property. Councilman Goolsby stated | feel the same way. Councilman Holloway stated | want people to know
it is a prime piece of property. Councilman Goolsby stated he feels the same way. Councilman Holloway stated it has an
appraised value of $168,000. Councilman Johnson stated that was where he was at. City Manager McCourt stated we
are going to have sealed bids and to have a minimum bid they know they will have to bid what they think that property is
worth to capture it. Councilman Lindsey stated all this does is keep the $80,000 to $90.000 bids out of the bids and then
to have to turn around and start over. Councilman Goolsby asked would you entertain to compromise somewhere in the
middle of $135,000 and $168,000 and do $150,000. Councilman Lindsey stated it would be delaying the process but |
would go with it, I'm just giving you my opinion. Councilman Johnson asked City Attorney Roberts if we receive a bid that
is less than what the Council is looking for, we don't have to accept the bid. City Attomey Roberts stated it is the
council's decision to accept the bid or none of these bids are comparable, my concem is, if we do a minimum bid of
$135,000 and someone was think of biding $225,000 and with the minimum bid of $135,000 they my bid lower we loose
out. Councilman Holloway had the same concem. Councilman Johnson stated for the record and for public information it
was the appraised at $228,000 and because of the sewer siuation it appraised at $168.000. Councilman Nigh stated the
property in Willcox has not accelerated in value as in other different areas so it is a different situation. | yield with
Councilman Lindsey as he has the experience in this area. Councilman Johnson stated | agree with you there but how
often do you get to sell property by the interstate. Vice Mayor Holloway asked for the Mayor to call for the vote. 2 AYES:
Mayor Irvin and Councilman Lindsey 4 NAYS: Vice Mayor Holloway, Councilman Johnson, Councilman Goolsby, and
Councilman Nigh. 2 to 4 FAILED

MOTION: Vice Mayor Holloway moved to set minimum bid at $158,000 SECOND: Councilman Johnson. DISCUSSION:
Councilman Lindsey stated he was apposed to it if you are going to set a minimum bid it should be realistic if not we
should just go with no minimum bid. Mayor Irvin called for a vote 3 AYES: Vice Mayor Holloway, Councilman Johnson,
and Councilman Goolsby, 3 Nays: Mayor Irvin, Councilman Lindsey and Councilman Nigh. 3 to 3 FAILED

MOTION: Mayor Irvin moved to have no minimum bid SECOND: Councilman Lindsey. CARRIED

ADJOURN at 8:45 p.m.
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| hereby cerfify that the foregoing minutes are a true and correct copy of the minutes of the regular meeting of the City Council
of the City of Willcox held on the 17" day of September 2012. | further certify that the meeting was duly called and held, and
that a quorum was present.

Dated this 17th day of September 2012

City Clerk Virginia A. Mefford

PASSED, APPROVED AND ADOPTED this 5th day of November 2012.

MAYOR Robert A. Irvin
Signed:

ATTEST:

City Clerk Virginia A. Mefford






THE MINUTES OF THE REGULAR SESSION OF THE MAYOR AND
CITY COUNCIL OF THE CITY OF WILLCOX, COCHISE COUNTY, AZ
HELD ON THIS 1st DAY OF OCTOBER 2012

CALL TO ORDER- Mayor Bob Irvin called the regular session meeting to order on Monday, October 1, 2012 at 7:00 p.m. and
welcomed everyone in attendance

ROLL CALL-City Clerk Virginia A. Mefford, called the roll:

PRESENT STAFF
Mayor Robert A. Irvin City Manager Pat McCourt
Vice Chaiman Bill Holloway City Clerk Virginia A, Mefford
i —=i City Attorney Ann Roberts
Councilman Elwood A. Johnson Finance Director Ruth Graham
Councilwoman Monika Cronberg Public Services & Works Director Dave Bonner
Councilman Earf Goolsby Development Services Jeff Stoddard
Councilman William “Bill" Nigh Library Director Tom Miner
ABSENT

Counciiman Gerald W. Lindsey- Excused
PLEDGE OF ALLEGIANCE TO THE FLAG lead by Mayor Irvin

DECLARATION ON CONFLICT OF INTEREST
None Declared

ADOPTION OF THE AGENDA.
MOTION: Councilman Johnson moved to adopt the agenda as presented.
SECONDED: Councilwoman Holioway seconded the motion. CARRIED

CONSENT AGENDA
MOTION: Vice Mayor Holloway moved to adopt the consent agenda as presented.

SECONDED: Councilwoman Cronberg seconded the motion. CARRIED

MINUTES OF PREVIOUS MEETINGS

Minutes approve on consent agenda.
Special Meeting- May 31, 2011 and May 30, 2012 JT Work Sessions - August 8, 2011

Work Session- May 21, 2012 and September 4, 2012

DISCUSSION AND/OR DECISION REGARDING WILLCOX WINE COUNTRY REQUEST FOR LIQUOR
LICENSE APPLICATION APPROVAL FOR WINE VENDORS AT WINE FESTIVAL OCTOBER 20 AND 21, 2012

MOTION: Councilman Johnson moved to approve the Willcox Wine Country request for Liquor License application approval
for wine vendors at Wine Festival in Railroad Park on October 20 and 21, 2012.
SECONDED: Councilwoman Cronberg seconded the motion. CARRIED

DISCUSSION/DECISION REGARDING WILLCOX WINE COUNTRY FESTIVAL REQUEST FOR A

WAIVER FOR GLASS CONTAINERS IN RAILROAD PARK
MOTION: Counciiman Johnson moved to approve the Willcox Wine Country Festival request for a Waiver for Glass

Containers in Railroad Park
SECONDED: Councilwoman Cronberg seconded the motion. CARRIED
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STREET CLOSURE REQUEST BY WILLLCOX CHAMBER OF COMMERCE AND AGRICULTURE FOR SATURDAY
OCTOBER 86, 2012 ON RAILROAD AVENUE FROM STEWART ST TO MALEY ST. FOR REX ALLEN DAYS
MOTION: Councilman Johnson moved to approve a street closure request by the Willcox Chamber of Commerce and
Agriculture for Saturday, October 6% 2012 on Railroad Avenue from Stewart St. to Maley St. for Rex Allen Days.
SECONDED: Vice Mayor Holloway seconded the motion. CARRIED

AMEND MOTION; Councilman Johnson to include October 5 & 6, 2012

SECOND: Vice Mayor Holloway. CARRIED

DISCUSSION AND/OR DECISION/DIRECTION REGARDING FINAL BID PACKAGE ON PROPERTY ON

CIRCLE I ROAD.
MOTION: Councilman Johnson moved to approve the final package on property on Circle | Road.
SECONDED: Councilwoman Cronberg seconded the motion. CARRIED

DISCUSSION AND/OR DECISION/DIRECTION REGARDING APPROVAL TO SPEND USDA GRANT FUNDS TO
PURCHASE A LOSS PREVENTION DETECTION SYSTEM FOR THE LIBRARY
MOTION: Councilman Goolsby moved to approve to spend USDA Grant Funds to purchase loss prevention

detection system for the library.

SECONDED: Mayor Irvin seconded the motion. DISCUSSION: Nigh asked if it was a moving camera. Mr. Minor stated yes it
is, and referenced the staff back-up, and included, this company was the only with sufficient amount. He recommended the
Council approve this item. Councilman Johnson asked if this was an enhancement. Mr. Minor stated yes it is, we received a
large grant to purchase this security system, to not burden the tax payers, and it will deter the theft. Vice Mayor asked is this a
non biding contractor. City Manager stated we will post for biding on this. CARRIED

REPORTS BY THE CITY MANAGER PAT MCCOURT
Consideration, discussion, and/or decision regarding the following topics by the City Manager:
e Cowboy Hall of Fame- Dinner will be on October 4, 2012 at 6:00 pm.
Rex Allen Days- October 6-7 Parade on October 6, 2012 at 10:00 am.
City Manager gone to ICMA- October 6-10, 2012 Chief Weaver will be here to take on the responsibility.
Annual Audit- October 11 and 12, 2012 for year end June 30, 2012.
City Manager Vacation- October 12, 2012 Chief Weaver will be here to take on the responsibility.
Jury Duty- City Manager on standby October 16, 2012
Wine Festival- October 20 and 21, 2012 at Railroad Park.
Special Work Session- Capital expense needs Gas System Monday, October 22, 2012 at 6:30 p.m.
New Business in town- Southwest Irrigation
Possible Special Meeting- with Rex Allen Theater Group for funding to present a proposal to Council, maybe
next Council meeting. Vice Mayor Holloway stated a haif hour on October 15, 2012 at 6:30 pm.

COMMENTS NOT FOR DISCUSSION FROM MAYOR AND COUNCIL MEMBERS.
No Council commits at this time.

No motion on the floor to move into executive session.

RECESS TO-EXECUTIVE SESSIONIF-APRROVED



THE MINUTES OF THE REGULAR SESSION OF THE MAYOR AND
CITY COUNCIL OF THE CITY OF WILLCOX, COCHISE COUNTY, AZ
HELD ON THIS 1st DAY OF OCTORBER 2012

ADJOURN
Being no further business before the Mayor and Council Mayor Irvin adjourned at 7:15 p.m.

CERTIFICATION

I hereby certify that the foregoing minutes are a true and corvect copy of the minutes of the special meeting of the City
Council of the City of Willcox held on the 1st day of October 2012. | further certify that the meeting was duly called and
held, and that a quorum was present.

Dated this 1st day of October 2012

_ City Clerk Virginia A. Mefford
PASSED, APPROVED AND ADOPTED this 15th day of October 2012.

MAYOR ROBERT A IRVIN

Signed

ATTEST:

City Clerk Virginia A. Mefford






THE MINUTES OF THE REGULAR MEETING OF THE MAYOR AND
CITY COUNCIL OF THE CITY OF WILLCOX, COCHISE COUNTY, AZ
HELD ON THIS 15th DAY OF OCTOBER 2012

CALL TO ORDER- Mayor Bob Irvin called the regular meeting to order on Monday, October 15, 2012 at 7:00 p.m. and
welcomed everyone in attendance

ROLL CALL-City Clerk Virginia A. Mefford, called the roll:

PRESENT STAFF

Mayor Robert A. Irvin City Manager Pat McCourt
Vice Mayor Bill Holloway City Clerk Virginia A. Mefford
Councilman Gerald W. Lindsey City Attorney Ann Roberts
Councilman Elwood A. Johnson Finance Director Ruth Graham
Councilwoman Monika Cronberg Public Services & Works Director Dave Bonner
Councilman Earl Goolsby Development Services Jeff Stoddard
Councilman William “Bill" Nigh Library Director Tom Miner

PLEDGE OF ALLEGIANCE TO THE FLAG lead by Mayor Irvin

DECLARATION ON CONFLICT OF INTEREST
None Declared

ADOPTION OF THE AGENDA
MOTION: Vice Mayor Holloway moved to adopt the agenda as presented remove item 7A and 12-16.
SECONDED: Councilman Lindsey seconded the motion. CARRIED

DISCUSSION/DECISION REGARDING RESOLUTION NO. 2012-82 THE INTERGOVERNMENTAL

AGREEMENT (IGA) WITH THE COCHISE COUNTY ELECTIONS AND SPECIAL DISTRICTS

MOTION: Coungilman Lindsey made a motion to approve Resolution No. 2012-82 The Intergovernmental agreement (IGA)
with the Cochise County Elections and Special

Districts. SECOND: Councilwoman Cronberg the motion. CARRIED

PRESENTATION/DISCUSSION REGARDING JULY 1 - SEPTEMBER 30, 2013 FINANCIAL STATEMENT

AND INVESTMENT REPORT FROM RUTH GRAHAM.

Ms. Graham gave an overview for the first quarter for Fiscal Year 2013 from the worksheet provided in the council books
backups. Councilman Lindsey was concemed why we were in such a high deficit in the first quarter, Ms. Graham stated the
debt service payment was on the Greater Arizona Development Authority (GADA) bonds approved by the voters; the bond
proceeds were used for the Willcox Public Safety Complex and the Library. The revenue is from property tax. Ms Graham
explained on the City sales tax the City of Willcox received about 26% of our revenue and we are right on target for the 26%
as in past years; we pay 50% to the Chamber of Commerce and 2/3 to General Fund and 1/3 to the streets. On the
summary page it gave an overview of all the major points of the cash-balance; this was discussed to the Council line by line
from the worksheet. Councilwoman Cronberg asked if the intention was to give a copy to the Council on the transfer
accounts as we did not have this in our packets. Ms. Graham apologized she did not supply a copy of the transfer account
information as this was her first ime having an expense out of that fund and didn’t think of including it into the packet.



THE MINUTES OF THE REGULAR MEETING OF THE MAYOR AND
CITY COUNCIL OF THE CITY OF WILLCOX, COCHISE COUNTY, AZ
HELD ON THIS 15th DAY OF OCTOBER 2012

CITY MANAGER REPORTS
The City Manager Mr. McCourt thanked the Council for letting him attend the ICMA conference.

« Jury Duty- City Manager on standby October 16, 2012 — Mr. McCourt was excused from Jury Duty.

o Wine Festival- October 20 and 21, 2012 at Railroad Park.

o Special Work Session- Capital expense needs Gas System Monday, October 22, 2012 at 6:30 p.m. Mr.
McCourt stated this is regarding the utility funds and this is the first step to the budget discussion for next year.

COMMENTS NOT FOR DISCUSSION FROM MAYOR AND COUNCIL MEMBERS.

Councilman Goolsby announced he would like to extend an invitation to the Council and staff for the evening of the election,
November 6, 2012 at 6 p.m. | am a govemment teacher and | have the senior class over for field day and it would be a
good experience to have some council members there.

Vice Mayor Holloway commented on the difference of Economic Development and Community Development. Community
Development is a process in which we make the community a better piace to live and work, the theater fits in that.
Economic Development is purely and simply a creation of wealth in which community benefits are created; we just need to
remember that Community Development is not the same as Community development.

Councilman Lindsey stated he would like to thank Valley Telecom for adding the PAC 12 to the line up and he was glad to
be back from his trip.

Councilman Nigh stated there is a talented guy in our mix, Director of the Chamber of Commerce who has extensive
knowledge in waste water and would like to invite him to meet with Mr. Bonner and City Manager.

ADJOURN
Being no further business before the Mayor and Council Mayor Irvin adjoumed at 7: 30 p.m.

CERTIFICATION

[ hereby certify that the foregoing minutes are a true and correct copy of the minutes of the special meeting of the City
Council of the City of Willcox held on the 15th day of October 2012. | further certify that the meeting was duly called and
held, and that a quorum was present.

Dated this 15th day of October 2012

City Clerk Virginia A. Mefford



THE MINUTES OF THE REGULAR MEETING OF THE MAYOR AND
CITY COUNCIL OF THE CITY OF WILLCOX, COCHISE COUNTY, AZ
HELD ON THIS 15th DAY OF OCTOBER 2012

PASSED, APPROVED AND ADOPTED this 5th day of November 2012.

MAYOR ROBERT A IRVIN

Signed

ATTEST:

City Clerk Virginia A. Mefford






THE MINUTES OF THE JOINT WORK SESSION OF THE MAYOR AND CITY COUNCIL
AND THE PLANNING & ZONING COMMISSION OF WILLCOX, COCHISE COUNTY, AZ
HELD ON THIS 9™ DAY OF JANUARY 2012

CALL TO ORDER -Vice Mayor Monika Cronberg called the joint work session meeting to order on Monday, January 09, 2012
at6:11 p.m.

ROLL CALL-City Clerk Cristina Garcia Whelan, CMC, called the roll:

PRESENT STAFF
Vice Mayor Cronberg City Manager Pat McCourt
Councilman Elwood A. Johnson City Clerk Cristina Garcia Whelan, CMC
Counciiman Bill Holloway
Councilman Bob Irvin PLANNING & ZONING
Chairman Jim Fusco
ABSENT Vice Chairman Earl B. Goolsby
Mayor Gerald W. Lindsey Commissioner Doyle Miller
Councilman Stephen Klump VACANT

Councilman Donahue
ABSENT

Commissioner Don Ulses-Absent—out-of-town

STAFF
Development Services Jeff Stoddard

PLEDGE OF ALLEGIANCE TO THE FLAG- Vice Mayor Cronberg

DECLARATION ON CONFLICT OF INTEREST-There was no response from Vice Mayor and Council present and P&Z and
staff.

ADOPTION OF THE AGENDA
MOTION: Councilman Johnson moved to adopt the agenda as presented.
SECONDED: Counciiman Holloway seconded the motion. CARRIED

DISCUSSION REGARDING TITLE 11 ZONING

City Manager Pat McCourt stated at the last meeting there was some reservation on where we were on the process of re-
adopting the P&Z element of our City Code. Staff is not clear on what direction to take. Staff did indicate this would be
brought back for Mayor and Council to providing direction on where the Council would like to go.

Development Services Jeff Stoddard asked how does the Council wanted to begin the work session. The Vice Mayor stated
we would ask questions and then address that question. Mr. Stoddard agreed and if there were changes suggested he would
bring the items back to P&Z. Vice Mayor Cronberg replied the challenge from the previous work session was trying to balance
all of the work that has gone in fo Title 11 and the intent that the Commission has defined and marry that with Council and

keep things moving forward.

Councilman Johnson stated an example he has is G'Ma D's who was doing business by BuddyZ and now wanting to relocate
to corner of Haskell and Maley and costing $2,000 to have engineering study. Mr. Stoddard explained that is the State Law.
All commercial work has to be done by licensed engineer. Mr. Stoddard explained the plans have to go from City to County.

Mr. Fusco stated that there were concerns on landscaping he indicated a lot of the guidelines came from other cities in
Arizona. We do need to take some conservation steps, to move forward and (P&Z) can amend. Another issue was on the
signage. We do have to have guidelines and these are not far from other Cities. Councilman Johnson asked how the City
can help those businesses and help them stay alive. Mr. Fusco stated the Historic District needs to try to keep it looking like
the 1800's. People want to see that and think they are going back in time. The P&Z Commission want to set a path of where

they want Willcox to be in the future.
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City Manager McCourt asked Mr. Stoddard what Infill provides. Mr. Stoddard read that “open lots within developed areas so
long as have water and sewer they get incentive.” Also it talks about waiving 50% of residential connection fees and waive all
sewer connection fees once completed. Infill can be put in Commercial areas. Mr. Stoddard explained anything Commercial
has to be designed by professional engineer. We could have percentage of fees waived in the Historic District. City Manager
McCourt stated if he hears Councilman Johnson correctly whoever is doing that improvement in Historic Preservation Zone
that maybe the City wants to provide some assistance when redevelop in the Historic District similar to Infill Zone. Mr.
Stoddard stated an incentive could be if moving into the Historic District they could be residential or commercial in that area
and each would have a set of different standards, and he does explain all the rules because he wants them to know all the
costs before they start anything. All commercial work that public enters has to be Engineered and plan designed. Mr. McCourt
stated what he is hearing from Councilman Johnson is he would like to see the City of Willcox put incentives in when people
are doing development in our Historic District, also Arizona does have an anti-donation clause and whoever move to the
Historic District has to demonstrate benefit value to the City and Community to offset that. In the Infill District the benefit is the
infrastructure is already in place and the City has lower cost. We will have to put on our thinking caps on what the community

benefit will be.

Councilman Johnson asked how we are going to encourage the lots the City has i.e. in Ironwood to sell and get them
developed and on tax rolls. Mr. Stoddard refemed to page 95 11-14-10.2 that is State ARS and they have to meet 3-4
requirements. City Manager McCourt suggested this is a good subject to send back to P&Z and come back and add it to Title
11 when we can wrestle it out. Mr. Fusco does think there is a lot of wrestling to be done because fees are not there area or
expertise. Mr. McCourt said we are not suggesting stop Title 11. The fees: the City charges building fees which cover a
variety of topics. If the fees are reduced we are then transferring that cost to another section of the community.

Vice Mayor Cronberg asked Council members present if there was anything else? Councilman Johnson believes we need to
move Title 11 forward and obtain Council approval.

ADJCURN
Being no further business before the Mayor and Council Vice-Mayor Cronberg adjourned the Work Session at 7:15 p.m.

CERTIFICATION
| hereby certify that the foregoing minutes are a true and comect copy of the minutes of the Work Session of the City Council
of the City of Willcox held on the 09" day of January 2012. | further certify that the meeting was duly called and held, and

that a quorum was present.
Dated this 9% day of January 2012

Transcribed Sherry Lynn Van Allen - HR

PASSED, APPROVED AND ADOPTED this 5th day of November 2012.

MAYOR ROBERT A IRVIN

Signed

ATTEST:

City Clerk Virginia A. Mefford



THE MINUTES OF THE WORK SESSION OF THE MAYOR AND
CITY COUNCIL OF THE CITY OF WILLCOX, COCHISE COUNTY, AZ
HELD ON THIS 17th DAY OF SEPTEMBER 2012

CALL TO ORDER- Mayor Bob irvin called the work session meeting to order on Monday, September 17, 2012 at 6:00 p.m. and
welcomed everyone in attendance

ROLL CALL-City Clerk Virginia A. Mefford, called the roll;

PRESENT STAFF
Mayor Robert A. Irvin City Manager Pat McCourt
Vice Chairman Bill Holloway City Clerk Virginia A. Mefford
Councilman Gerald W. Lindsey City Attomey Ann P. Roberts
Councilman Eiwood A. Johnson Finance Director Ruth Graham
i ' Public Services & Works Director Dave Bonner
Councilman Earl Goolsby Development Services Jeff Stoddard
Councilman William “Bill" Nigh Library Director Tom Miner
ABSENT

Councilwoman Cronberg- Excused

PLEDGE OF ALLEGIANCE TO THE FLAG lead by Mayor Irvin

DECLARATION ON CONFLICT OF INTEREST
None Declared

ADOPTION OF THE AGENDA.
MOTION: Councilman Johnson moved to adopt the agenda as presented.
SECONDED: Vice Chairman Holloway seconded the motion. CARRIED

DISCUSSION REGARDING PARK FEES

Mr. Bonner explained the Park Fees the Council asked to be reworked. Mr. Bonner went through the pages in the back-up.
Council asked if there was any usage fee now. Mr. Bonner stated there were no usage fees at this time only an application fee
of $50.00. Mr. Bonner explained line by fine on the Rodeo Ground fees that have been charged in the past. He asked the
Council if they had any questions. Councilman Johnson asked how the charges going to be managed. Are we going to put
someone in charge of this and ensure everything is going to be checked? For example if someone reserves it on Friday and
then someone comes in behind them and uses it and trashes i, who will be the one managing this? Because, if no one checks
on it until Monday; how are you going fo assess the deposit because someone could have used it between those times? Mr.
Bonner stated this is something we are looking into. He then explained that the reason the lights are more expensive at Quail
Park is because it represents two fields. Mr. Goolsby asked does that explain why the difference on cost at the Rodeo grounds
is because of the usage is dependent on the event. Mr. Bonner stated yes. Council asked have you done a cost analysis on
this to see if you recover your cost. Mr. Bonner stated it would not recover all the cost but it would help off set it, this is why the
staff is asking to establish a fee structure to help. Mr. Goolsby stated you just said something that makes this right “fee
structure”; the council could waive the fee. Mr. Bonner stated with so many fee waivers in the past | would rather have a fee
structure so we wouldn't have the fee waiver process. Councilman Johnsons stated we do have a list of regular fees we waive
is this a question of generating revenue or off setting cost. Mr. Bonner stated we have not had a quorum for Parks and
Recreation because we need to have at least three members that live within the cit limits and the meetings we were having were
more of how are we going to go about the fee schedule. Councilman Johnson stated if we are going to have a fee structure we
need have one specific person to run it. Mr. Bonner stated we are already doing the reservation and making sure it is ready for
the scheduled time. Councilman Johnson stated we should just charge a flat rate and leave it. City Manager McCourt stated |
keep hearing we need to run this like a business. This is not what we are talking about; we are trying to identify the individuals
who are specifically requesting for their use not the public use. The general public shouldn't need to pay to use the public parks.



THE MINUTES OF THE WORK SESSION OF THE MAYOR AND
CITY COUNCIL OF THE CITY OF WILLCOX, COCHISE COUNTY, AZ
HELD ON THIS 17th DAY OF SEPTEMBER 2012

Councilman Johnson asked what it would cost to install a swipe card to pay for the electricity. Mr. Bonner stated it would cost
about $2500. Mr. Lindsey stated | have a problem not charging the fee at Keiller Park it doesn't have to be excessive or anything
and we should give the children a break to use it. Mr. Bonner stated we did give the children a break we cut their fees in half.

He gave some comparisons to the Councif of the Rodeo Grounds with various other towns that have one. Mr. Ward stated if
someone is making a profit then they should pay to use the facilities. Mr. Bonner explained the City has to work over at the
rodeo ground right before each event to get it prepared the cost is $150. Councilman Johnson asked for a summary of cost
analyses to maintain it. Councilman Goolsby stated | agree with Councilman Johnson, | have heard of people not receiving their
deposit back, but | also agree with Vice Mayor Holloway it shouldn’t cost community members fo use the public parks. What we
should do is call it a fee/deposit and be done with it. Mr. Bonner stated if we could do a non-refundable deposit it would be a lot
better. On the Quail, Keiller and Railroad Parks it would be a non-refundable fee. Councilman Lindsey stated it wouldn't hurt to
have a sign up that stated this is reserved from this time fo that time. Councilman Johnson stated again, it goes back to
management. City Manager McCourt stated we will have the occasion where someone will not play by the rules and the police
will have to be called. Community member Mr. Paul Sheets stated | was at one of the City of Marana parks and | observed
there were multiple signs around, there were city employees working, empting trash and coming up to you to ensure you had the
paperwork to have that facility, there is a lot of leg work that needs to be done to make this work. Mr. Trevor Ward stated | am
here as a member of the community and not as a judge, and stated I'm pretty sure my tax dollars pay for a portion of the park
and recreation. If | am making a profit for using the facilities | don’t mind paying a fee, but for the youth groups to use it | don't
think they should be charged. Little League is open to all youths up fo the ages of 17 years old. Itis a community event we
don't charge for attendance. City Manager McCourt stated the fees discussed would not come close to covering the cost of
operations of the various parks. Mayor stated we are out of time and we need to adjourn the work session and continue at a

later time.

ADJOURN
Being no further business before the Mayor and Council Mayor Irvin adjourned the Work Session at 6:57 p.m.

CERTIFICATION
| hereby certify that the foregoing minutes are a true and correct copy of the minutes of the special meeting of the City
Council of the City of Willcox held on the 17" day of September 2012. | further certify that the meeting was duly called and

held, and that a quorum was present.

Dated this 17t day of September 2012

City Clerk Virginia A. Mefford
PASSED, APPROVED AND ADOPTED this 5th day of November 2012,

MAYOR ROBERT A IRVIN

Signed

ATTEST:

City Clerk Virginia A. Mefford



THE MINUTES OF THE WORK SESSION OF THE MAYOR AND
CITY COUNCIL OF THE CITY OF WILLCOX, COCHISE COUNTY, AZ
HELD ON THIS 15th DAY OF OCTOBER 2012

CALL TO ORDER- Mayor Bob Irvin called the work session meeting to order on Monday, October 15, 2012 at 6:30 p.m. and
welcomed everyone in attendance

ROLL CALL-City Clerk Virginia A. Mefford, called the roll:

PRESENT STAFF

Mayor Robert A. Irvin City Manager Pat McCourt

Vice Mayor Bill Holloway City Clerk Virginia A. Mefford

Councilman Gerald W. Lindsey City Attorney Ann P. Roberts

Councilman Elwood A. Johnson Finance Director Ruth Graham
Councilwoman Monika Cronberg Public Services & Works Director Dave Bonner
Councilman Earl Goolsby Development Services Mr. Stoddard
Councilman William “Bill" Nigh Library Director Tom Miner

ABSENT

PLEDGE OF ALLEGIANCE TO THE FLAG lead by Mayor Irvin

DECLARATION ON CONFLICT OF INTEREST
None Declared

ADOPTION OF THE AGENDA.
MOTION: Councilwoman Cronberg  moved to adopt the agenda as presented.
SECONDED: Vice Mayor Holloway seconded the motion. CARRIED

DISCUSSION ON HISTORICAL THEATER PRESERVATION INC

Ms. Gayle Berry gave an update on the Rex Allen Theater. The theater group has offered $50,000 to the museum and it was
accepled. It will take a litle more of a down payment and a higher interest rate but it will be workable. We do have a lease with
the Museum so we can get into the theater building and an agreement to start fixing it. We were in there at 8:30 this moming
and everything seems to work and do not see any major problems. This is 180% from where we were before. Sam Pillsbury
who is a winemaker and fifm-director will be showing a family — friendly movie as a fundraiser. There will be no admission fee; it
will be donations only, Saturday, October 20, 2012. This will give us a little test to ensure everything does work. The down
payment is double than expected; it is $6000 instead of $3000. She explained what needs to be paved and that a wooden ramp
would be removed. We have found out other interested things i.e., we have had some sponsors who have paid in advance to
have advertisement before the theater closed and we feel we can fulfill that responsibility, but it doesn't bring in any revenue
immediately. Bottom line we have more anticipated cost as in construction costs and the paid advertisement to deal with.
Utltimately will we get this going? Yes. Will this open before the holiday movies come out? Probably not; there are many things
we have to do, and we have to the down payment before we can open it. Councilman Lindsey asked if they are considering
extending the block program the museum uses to continue the walkway. Ms. Berry stated we have not considered this, as of
yet, but it is a possibility. Mr. Lindsey asked where you stand as far as the ticket booth. Ms. Berry replied, while we are leasing
the theater we will be using the ticket booth. Once the Pedro place is gone we will be selling at the door for the short term.
Councilman Johnson asked Mr. Stoddard if there are going to be permits for the walkway. Mr. Stoddard replied, there will be for
the demolition a fee of $50, but as far as the walkway, as long as they keep the fence at a four- foot level there is no fee.
Councilman Holloway asked how long it will take to have a movie. Ms. Berry stated around Thanksgiving time, if we can get
over the hump; if we had around $15,000 would be home free. Councilwoman Cronberg asked what you see as a role of the
City of Willcox. Ms. Berry stated to help us financially. Councilwoman Cronberg stated you have done a lot of research on this.
Ms. Berry stated if you could give us some support it would be great to promote this theater for example: a dinner theater, drama
club and live entertainment. We are actively promoting this to other outlying area. Councitwoman Cronberg stated if the Council
could have discussion on how the City of Willcox may be able to help out financially. Ms. Berry stated this theater is Self-
sustainable, on an operational basis. Councilman Goolsby stated you mentioned live entertainment, what kind of design are you

1




THE MINUTES OF THE WORK SESSION OF THE MAYOR AND
CITY COUNCIL OF THE CITY OF WILLCOX, COCHISE COUNTY, AZ
HELD ON THIS 15th DAY OF OCTOBER 2012

going to have? Are you going to convert one for the live entertainment or keep two screens? Ms. Berry stated the initial plan is
to keep both screens and use the bigger theater for movies and the smaller one for other entertainment, one weekend out of the
month. We will show firsts-run and second-run moves. Councilwoman Cronberg stated it is great to see and exciting, all it takes
is the willingness of the community and stepping outside the box. Ms. Berry stated it were the community that made all of this
happen; people really wanted this. Councilman Goolsby stated what you said about the diversity and variety and like
Councilwoman Cronberg mentioned, it gets exciting. Ms. Berry stated we will learn what works and what doesn't during this
process. Counciiman Lindsey asked if this could come back as an agenda item where we can discuss it further. Councilwoman
Cronberg stated this is definitely worthy of our attention; it definitely affects everyone in the community. Mayor Irvin asked that
item gets on the next agenda. City Manager stated yes, we will put on the November 5, 2012 agenda.

ADJOURN
Being no further discussion before the Mayor and Council, Mayor Irvin adjourned the Work Session at 6:55 p.m.

CERTIFICATION

| hereby certify that the foregoing minutes are a true and correct copy of the minutes of the special meeting of the City
Council of the City of Willcox held on the 1st day of October 2012. | further certify that the meeting was duly called and
held, and that a quorum was present.

Dated this 15th day of October 2012

City Clerk Virginia A. Mefford

PASSED, APPROVED AND ADOPTED this 19th day of November 2012.

MAYOR ROBERT A Ivin
Signed

ATTEST:

City Clerk Virginia A. Mefford



CITY OF WILLCOX
Request for Council Action
Agenda Item: 3 .

Tab Number: g
Date:_/1-19-p/32,

zm Action: Subject:

y -X__ Resolution Request to accept Grant
Date Requested: ___Ordinance Award/Agreement from
November 5, 2012 ___ Formal the Department of

___ Other Homeland Security for
Operation Stonegarden
To: Honorable Mayor and City Council
From: Chief Jake Weaver

Discussion: The Willcox Department of Public Safety has received an award of
$28,000.00 for Officer Overtime and Mileage through the Department of Homeland
Security for Operation Stonegarden. This overtime and mileage reimbursement will allow
officers of the Willcox Department of Public Safety to assist participating agencies in
combating our Border crimes.

Recommendation: To accept this funding opportunity of $28,000 ($25,000 for
Overtime & $3,000 for vehicle Mileage) from the Arizona Department of Homeland
Security for Operation Stonegarden for FY 2012. This performance period shall be
effective November 1, 2012 through December 31, 2013.

Motion:

Fiscal Impact: FY 12-13 - $28,000.00 (reimbursable)

Prepared By, ey L. Bell, Administrative Assistant

8 '.‘74 \.-"“' ey Kl

Z A
é%ver, Chief 7 Director

Pat McCourt, City Manager




SUBGRANTEE AGREEMENT
OPSG OVERTIME AND MILEAGE

12.AZDOHS-OPSG- 999424-01

Enter Grant Agré'é:'r'tent Humber above (e.g., 990xx/=x)

Between

The Arizona Department of Homeland Security
And

WILLCOX POLICE DEPARTMENT

Enter the Name of the Subrecipient Agency Abore

WHEREAS, A.R.S. § 41-4254 charges the Arizona Department of Homeland Security (AZDOHS)
with the responsibility of administering funds.

THEREFORE, it is agreed that the AZDOHS shall provide funding to the

WILLCOX POLICE DEPARTMENT

Enfer the Name of the SUBrecIpIGRT Agency Above
(subrecipient) for services under the terms of this Grant Agreement.

l. PURPOSE OF AGREEMENT
The purpose of this Agreement is to specify the responsibilities and procedures for the
subrecipient’s role in administering homeland security grant funds.

I TERM OF AGREEMENT. TERMINATION AND AMENDMENTS
This Agreement shall become effective on November 1, 2012 and shall terminate on

December 31, 2013. The obligations of the subrecipient as described herein will survive
termination of this agreement.

. DESCRIPTION OF SERVICES
The subrecipient shall provide the services for the State of Arizona, Arizona Department

of Homeland Security as approved in the grant application titied

«_QOvertime and Mileage

Enfer Title of Applicaticn
and funded at _28,000. ___ (as may have been modified by the award letter).

Enfer Funded Aiouni abae

"

V. MANNER OF FINANCING

The AZDOHS shalk’
a) Provide up to $ 28,000, to the subrecipient for services id
) ParagraPrF:Ill.smdpaﬁa-“”_'rﬁg“mwe P provided under

b) Payment made by the AZDOHS to the subrecipient shall be on a reimbursement
basis only and is conditioned upon receipt of proof of payment and applicable,
accurate and complete reimbursement documents, as dsemed necessary by the
AZDOHS, to be submitted by the subrecipient. A listing of acceptable documentation
can be found at www.azdohs.gov. Payments will be contingent upon receipt of ail
reporting requirements of the subrecipient under this Agreement.

12-AZD0Hs-0rsG- 999424-01
Any unauthorized changes to this decument will resuilt in termination of this award.  Version 09142012 Page 1



¢) 44 CFR Part 13, Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments (formerly OMB Circular A-102), at
http://149.168.212 15/mitigation/Library/44 CFR-Part 13.pdi. U.S. Department of
Homeland Security Authorized Equipment List (AEL), at
hitps://www.Tkb.mipt.org/ael.cfm 2 CFR Part 215, Institutions of Higher Education,
Hospitals and Other Non-Profit Organizations.

d) 28 CFR applicable to grants and cooperative agreements, including Part (I,
Applicability of Office of Management and Budget Circulators; Part 18, Administrative
Review Procedure; Part 20, Criminal Justice Information Systems; Part 22,
Confidentiality of ldentifiable Research and Statistical Information; Part 23, Criminal
intelligence System Operating Policies; Part 42, Non-discrimination Equal
Employment Opportunities Policies and Procedures; Part 61, Procedures for
Implementing the National Environmental Policy Act; Part 63, Floodplain Management
and Wetland Protection Procedures; and Part 66, Uniform Administrative
Requirements for Grants and Co-operative Agreements to State and Local

Govemnment.

Included within the above mentioned guidance documents are provisions for the
following:

NIMSCAST
The subrecipient agrees to complete the Nationa! Incident Management System

Compliance Assistance Support Tool (NIMSCAST) and remain in compliance,

Environmental Planning and Historic Preservation

The subrecipient shall comply with all applicable Federal, State, and Local environmental
and historic preservation (EHP) requirements and shall provide any information
requested by FEMA to ensure compliance with applicabie laws including: National
Environmental Policy Act, National Historic Preservation Act, Endangered Species Act,
and Executive Orders on Floodplains (11988), Wetlands (11990) and Environmental
Justice (12898).Subrecipient shall not undertake any project having the potential to
impact EHP resources without the prior approval of AZDOHS/FEMA, including but not
limited to communications towers, physical security enhancements, new construction,
and modifications to buildings that are 50 years old or greater. Subrecipient must comply
with all conditions placed on the project as the result of the EHP review. Any change to
the approved project scope of work will require re-evaluation for compliance with these
EHP requirements. If ground disturbing activities occur during project implementation, the
subrecipient must ensure monitoring of ground disturbance and if any potential
archeological resources are discovered, the subrecipient will immediately cease
construction in that area and notify FEMA and the appropriate State Historic Preservation

Office. Procurement and construction_activities shail not be initiated prior fo the full

environmental and historic preservation review.

Consuliants/Trainers/Training Providers

Billings for consultantsArainersiraining providers must include at a minimur: a
description of services; dates of services; number of hours for services performed; rate
charged for services; and, the total cost of services performed. Consultantfrainer/training
provider costs must be within the prevailing rates; must be obtained under consistent
treatment with the procurement policies of the subrecipient and 44 CFR Chapter 1, Part
13; and shall not exceed the maximum of $450 per day per consultantftrainer/training
provider unless prior written approval is granted by the AZDOHS, In addition to the per
day $450 maximum amount, the consultant/trainer/raining provider may be reimbursed
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Nonsupplanting Agreement
The subrecipient shall not use funds to supplant State or Local funds or other resources

that would otherwise have been made available for this program/project. Further, if a
position created by a grant is filled from within, the vacancy created by this action must
be filled within thirty (30) days. If the vacancy is not filled within thirty (30) days, the
subrecipient must stop charging the grant for the new position. Upon filling the vacancy,
the subrecipient may resume charging for the grant position.

E-Verify
Compliance requirements for AR.S. § 41-4401—immigration laws and E-Verify

requirement.

a) The subrecipient warrants compliance with all Federal immigration laws and
reguiations relating to employees and warrants its compliance with Section AR.S. §
23-214, Subsection A. (That subsection reads: “After December 31, 2007, every
employer, after hiring an employee, shall verify the employment eligibility of the
employee through the E-Verify program).

b) A breach of a warranty regarding compliance with immigration laws and reguiations
shall be deemed a material breach of the contract and the subrecipient may be
subject to penalties up to and including termination of the Agreement.

¢) The AZDOHS retains the legal right to inspect the papers of any employee who works
on the Agreement to ensure that the subrecipient is complying with the warranty
under paragraph (a) above.

Property Control
Effectir 2 control and accountability must be maintained for all property. The subrecipient

must adequately safeguard all such property and must assure that it is used solely for
authorized purposes as described in the guidance and application. The subrecipient shali
exercise caution in the use, maintenance, protection s .1d preservation of such property.

a) Equipment shall be used by the subrecipient in the program or project for which it was
acquired as long as needed, whether or not the program or project continues to be
supported by federal grant funds. Theft, destruction, or loss of property shall be
reported to the AZDOHS immediately.

b) Nonexpendable Property is property which has a continuing use, is not consumed in
use, is of a durable nature with an expected service life of one or more years, has an
acquisition cost of $300 (Three Hundred Dollars) or more, and does not become a
fixture or lose its identity as a component of other equipment or plant.

¢) A Capital Asset is any personal or real property, or fixture that has an acquisition cost
of $5,000 (Five Thousand Dollars) or more per unit and/or a useful life of more than
one year. When use of the Capital Asset for project activities is discontinued, the
subrecipient shall request/receive authorization from AZDOHS prior to disposition.

d) A Property Control Form shall be maintained for the entire scope of the program or
project for which property was acquired through the end of its useful life and/or
disposition. Nonexpendable Property and Capital Assets must be included on the
Property Control Form. When disposition of Nonexpendable Property and Capital
Assets occurs the subrecipient shall submit an updated Property Control Form to

AZDOHS.
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) & REPORTING REQUIREMENTS

Regular reports by the subrecipient shall include:

a) Programmatic Reports
The subrecipient shall provide quarterly programmatic reports to the AZDOHS within

fifteen (15) working days of the last day of the quarter in which services are provided.
The subrecipient shall use the form provided by the AZDOHS to submit quarterly
programmatic reports. The report shall contain such information as deemed
necessary by the AZDOHS. The subrecipient shall use the Quarterly Programmatic
Report Format template, which is posted at www.azdohs.gov. If the scope of the
project has been fully completed and implemented, and there will be no further
updates, then the quarterly programmatic report for the quarter in which the project
was completed will be sufficient as the final report. The report should be marked as
final and shouid be inclusive of all necessary and pertinent information regarding the
project as deemed necessary by the AZDOHS. Quarterly programmatic reports shall
be submitted to the AZDOHS until the entire scope of the project is completed

b) Quarterly Programmatic Reports are due:
January 15 (period October 1~ December 31)
Aprit 15 (period January 1 — March 31)

July 15 (period April 1 — June 30)
October 15 (period July 1 — September 30)

c¢) Financial Reimbursements
The subrecipient shall provide as frequently as monthly but not less than
quarterly requests for reimbursement. Reimbursements shall be submitted with
the Reimbursement Form provided by the AZDOHS staff. The subrecipient shall
submit a final reimbursement for expenses received and invoiced prior to the end of
the termination of this Agreement ne more than forty-five (45) calendar days after
the end of the Agreement. Requests for reimbursement received later than the forty-
five (45) days after the Agreement termination will not be paid. The final
reimbursement request as submitted shall be marked FINAL.

The AZDOHS requires that all requests for reimbursement are submitted via U.S.
mail (United States Postal Service), FedEx, UPS, etc...or in person.
Reimbursements submitted via fax or by any electronic means will not be accepted.

The AZDOHS reserves the right to request and/or require any supporting
documentation it feels necessary in order to process reimbursements.

Ali reports shall be submitted to the contact person as described in Paragraph XXXIX,
NOTICES, of this Agreement.

XL ASSIGNMENT AND DELEGATION
The subrecipient may not assign any rights hereunder without the express, prior written

consent of both parties.

XIL. AMENDMENTS
Any change in this Agreement including but not limited to the Description of Services and

budget described herein, whether by modification or supplementation, must be
accomplished by a formal Agreement amendment signed and approved by and between
the duly authorized representative of the subrecipient and the AZDOHS.

12-AZDOHS-OPsa- 999424-01
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XIX. EORCE MAJEURE
If either party hereto is delayed or prevented from the performance of any act reguired in
this Agreement by reason of acts of God, strikes, lockouts, [abor disputes, civil disorder,
or éther causes without-fault and beyond the contro! of the party obligated, performance
of such act will be excused for the period of the delay.

XX. PARTIAL INVALIDITY
Any term or provision of this Agreement that is hereafter declared contrary to any current

or future law, order, regulation, or rule, or which is otherwise invalid, shall be deemed
stricken from this Agreement without impairing the validity of the remainder of this

Agreement.

Xxi. ARBITRATION
In the event of any dispute arising under this Agreement, written notice of the dispute

must be provided to the other party within thirty (30) days of the events giving the rise to
the dispute. The subrecipient agrees to terms specified in A R.S. § 12-1518.

XXI. GOVERNING LAW AND CONTRACT INTERPRETATION
a) This Agreement shall be governed and interpreted in accordance with the laws of the

State of Arizona.

b) This Agreement is intended by the parties as a final and compiete expression of their
agreement. No course of prior dealings between the parties and no usage of the
trade shall supplement or explain any terms in this document.

c) Either party’s failure fo insist on strict performance of any term or condition of the
Agreement shall not be deemed a waiver of that term or condition even if the party
accepting or acquiescing in the nonconforming performance knows of the nature of

the performance and fails fo object.

XXHL. ENTIRE AGREEMENT
This Agreement and its Exhibits constitute the entire Agreement between the parties

hereto pertaining to the subject matter hereof and may not be changed or added to
except by a writing signed by all parties hereto in conformity with Paragraph X,
REPORTING REQUIREMENTS; provided; however, that the AZDOHS shall have the
right to immediately amend this Agreement so that it complies with any new legisiation,
laws, ordinances, or rules affecting this Agreement. The subrecipient agrees to comply
with any such amendment within ten (10) business days of receipt of a fully executed
amendment. All prior and contemporaneous agreements, representations, and
understandings of the parties, oral, written, pertaining to the subject matter hereof, are

hereby superseded or merged herein.

XXIV. RESTRICTIONS ON LOBBYING
The subrecipient shall not use funds made available to it under this Agreement to pay for,

influence, or seek to influence any officer or employee of a State or Federal government.

XXV. LICENSING
The subrecipient, unless otherwise exempted by law, shall obtain and maintain all

licenses, permits, and authority necessary to perform those acts it is obligated to periorm
under this Agreement.
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XXX1.

XXXt

XXXHL.

XXXIV.

XXXV,

XXXVI.

XXXVII.

CLOSED-CAPTIONING OF PUBLIC SERVICE ANNOUNCEMENTS
Any television public service announcement that is produced or funded in whole or in part
by the subrecipient shall include closed captioning of the verbal content of such

announcement,

INDEMNIFICATION
To the extent permitted by law, each party (as indemnitor) agrees to indemnify, defend

and hold harmless the other party (as indemnitee) from and against any and all claims,
losses, liability, costs, or expenses (including reasonable attorney's fees) (hereinafter
collectively referred to as claims) arising out of bodily injury of any person {(including
death) or property damage, but only to the extent that such claims which result in
vicarious/derivative liability to the indemnitee, are caused by the act, omission,
negligence, misconduct, or other fault of the indemnitor, its officers, officials, agents,

employees, or volunteers.

TERMINATION
a) All parties reserve the right to terminate the Agreement in whole or in part due to the

failure of the subrecipient or the grantor to comply with any term or condition of the
Agreement, to acquire and maintain all required insurance policies, bonds, licenses
and permits or to make satisfactory progress in performing the Agreement. The staff
of either party shall provide a written thirty (30) day advance notice of the termination

and the reasons for if.

b) If the subrecipient chooses to terminate the contract before the grant deliverables
have been met then the AZDOHS reserves the right to collect all reimbursements

distributed to the subrecipient.

¢} The AZDOHS may, upon termination of this Agreement, procure, on terms and in the
manner that it deems appropriate, materials or services to replace those under this
Agreement. The subrecipient shall be liable to the AZDOHS for any excess costs
incurred by the AZDOHS in procuring materials or services in substitution for those

due from the subrecipient.

CONTINUATION OF PERFORMANCE THROUGH TERMINATION
The subrecipient shall continue to perform, in accordance with the requirements of the
Agreement, up to the date of termination, as directed in the termination notice.

PARAGRAPH HEADINGS
The paragraph headings in this Agreement are for convenience of reference only and do

not define, limit, enlarge, or otherwise affect the scope, construction, or interpretation of
this Agreement or any of its provisions.

COUNTERPARTS
This Agreement may be executed in any number of counterparts, copies, or duplicate

originals. Each such counterpart, copy, or duplicate original shall be deemed an original,
and collectively they shall constitute one agreement.

AUTHORITY TO EXECUTE THIS AGREEMENT
Each individual executing this Agreement on behalf of the subrecipient represents and

warrants that he or she is duly authorized to execute this Agreement.
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XK. INWITNESS WHEREOF

The parties-hereto agree to execute this Agreement.

FOR AND BEHALF OF THE FOR AND BEHALF OF THE

ﬂILLCO PO "' IMENT Arizona Department of Homeland Security

Gilhert M. Orrantia

dacob Weaver, Chief / Director Director

[ Print Hame & Tith: 2hee
10/31/2012
Erter Do#s abave B Date

{FPlease be sure to complete and mail two original documents to the Arizona Department of Homeland Security.)
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CITY OF WILLCOX, COCHISE COUNTY, ARIZONA
RESOLUTION 2012-89

A RESOLUTION OF THE MAYOR AND CITY COUNCIL
OF WILLCOX, ARIZONA, APPROVING THE
SUBGRANTEE AGREEMENT OPSG OVERTIME AND
MILEAGE FOR THE PURPOSE OF ACCEPTING FROM
THE ARIZONA DEPARTMENT OF HOMELAND
SECURITY A GRANT IN THE AMOUNT OF $28,000.00 TO
FUND OFFICER OVERTIME AND MILEAGE DURING
THE PERFORMANCE OF OPERATION STONEGARDEN
FROM NOVEMBER 1, 2012 THROUGH DECEMBER 31,
2013; AUTHORIZING THE MAYOR TO EXECUTE THIS
RESOLUTION; AND DIRECTING CITY STAFF TO
EXECUTE AND FINALIZE ANY OTHER NECESSARY
GRANT DOCUMENTATION AND DECLARING AN
EMERGENCY.

WHEREAS, the City of Willcox, is authorized and empowered pursuant to Title 9, A.R.S.
§§ 9-101 and 9-240 et seq., with all the powers of an incorporated city and all other provisions of law
relating to cities and towns, which includes providing public safety services; and,

WHEREAS, the Willcox Police Department has been awarded a grant from the Arizona
Department of Homeland Security for the purpose of providing funding for officer overtime and
mileage during Operation Stonegarden from the time period of November 1, 2012 through
December 31, 2013; and,

WHEREAS, this funding opportunity shall provide $28,000.00 ($25,000.00 for overtime
and $3,000.00 for mileage) to the City of Willcox and the Mayor and City Council wish to accept
such funding and approve the terms and conditions of the Subgrantee Agreement OPSG
Overtime and Mileage, No. 12-AZDOHS-OPSG-999424-01 between the Arizons Department of
Homeland Security and the Willcox Police Department dated 10/31/2012; and,

WHEREAS, the Mayor and City Council have determined that said Agreement is in the
best interest of the City, its employees and the citizens of this City, and they desire to have this
Resolution presented at its November 19, 2012, Council Meeting; and,

WHEREAS, it is necessary for the perservation of the peace, health and safety of the
City of Willcox, Arizona, that an emergency be declaired to exist, and this Resolution be
effective immediately upon its passage and adoption.



NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF WILLCOX, COCHISE COUNTY, ARIZONA, as follows:

SECTION 1:

SECTION 2:

SECTION 3:

SECTION 4:

The Subgrantee Agreement OPSG Overtime and Mileage, No.
12-AZDOHS-0OPSG-999424-01 between the Arizons Department of
Homeland Security and the Willcox Police Department dated
10/31/2012, as presented to the Mayor and City Council, is

hereby approved and adopted; and,

That the immediate operation of the provisions of this Resolution is
necessary for the preservation of the public peace, health and safety, an
emergency is hereby declared to exist, and this Resolution shall be in full
force and effect from and after its passage by the City of Willcox, Cochise
County, Arizona; and,

That the Mayor is authorized and empowered to execute this Resolution
Approving the Subgrantee Agreement OPSG Overtime and Mileage, No.
12-AZDOHS-0OPSG-999424-01 between the Arizons Department of
Homeland Security and the Willcox Police Department dated
10/31/2012 as presented; and,

The appropriate officials of the City are hereby authorized and directed to
take all actions necessary or reasonably required to carry out the intent of
this Resolution.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE
CITY OF WILLCOX, COCHISE COUNTY, ARIZONA, this 19™ day of November, 2012.

ATTEST:

APPROVED/EXECUTED

ROBERT A.IRVIN, MAYOR
Dated:

VIRGINIA A. MEFFORD, City Clerk

APPROVED AS TO FORM:

ANN P. ROBERTS, City Attorney

RESOLUTION 2012-89



CITY OF WILLCOX
REQUEST FOR COUNCIL ACTION

Agenda Item: 9

Tab Number: :3

Date: 11-19-2012__

Date Submitted: Action: Subject: _

11-5-12 Resolution Amend FY 13 Budget

Date Requested: Ordinance to permit the donation

11-19-12 Formal to the Willcox Historical
X _ Other Theater Inc.

TO: MAYOR AND COUNCIL

FROM: City Manager

DISCUSSION: The City Council at the Regular meeting of November 5, 2012 instructed staff to prepare
the necessary amendments to the FY 13 Budget (July 1, 2012 — June 30, 2013) to permit payments to be
made to the Willcox Historical Theater Inc. (Group). The Payments will match monies raised by the
Group up to a maximum of fifteen thousand dollars ($15,000). The Group’s money must be raised after

November 5, 2012.

Since the Group maintains their own records and the City will not have an interest in how the monies are
used, staff will accept any reasonable evidence of monies raised by the Group and provide a matching
check in the next available City check run.

Any amounts remaining unmatched in the City Budget will be carried over to the next City fiscal year
until exhausted.

In order to accomplish the budgetary changes it will be necessary to amend the FY13 Budget.

In General Fund under Community Programs (department 10-403) the amount appropriated for Economic
Development (line item 10-403-2809) must be reduced by $15,000, from an original budgeted amount of
$100,000 to a budgeted amount of $85,000.

In General Fund the amount appropriated for Transfers Out (to Fund 17. Special Revenue Grants, line
item 10-403-9734) must be increased by $15,000, from an original budgeted amount of $0 to a budgeted

amount of $15,000.

In Fund 17, Special Revenue Grants, two new line items must be created. The transfer into Fund 17 from
General Fund will be in Transfers In - Theater (new line item 17-38-71945) in the amount of $135,000.

An expense line item in the amount of $15,000 must also be established in Fund 17, special Revenue
Grants, to record Theater expenditures of up to $15,000 (new line item 17-439-1943).



RECOMMENDATION: Move to approve the Resolution No. 2012- , to amend the Fiscal Year
2012-2013 Budget as indicated.

FISCAL IMPACT: The total amount of the City’s Fiscal Year 2012-2013 budget remains the same.

The estimated expenses in the General Fund (10) decline by $15,000. The estimated expenses in Special
Revenue Fund (17) increase by $15,000

Prepared by: Patrick McCourt

Approved by:
City Manager



CITY OF WILLCOX, COCHISE COUNTY, ARIZONA
RESOLUTION 2012-90

A RESOLUTION OF THE MAYOR AND CITY COUNCIL
OF WILLCOX, ARIZONA, AMENDING THE ADOPTED
BUDGET FOR THE CITY OF WILLCOX FOR THE
FISCAL YEAR 2012-2013, AS ORIGINALLY ADOPTED IN
RESOLUTION NO 2012-67; AUTHORIZING THE MAYOR
TO EXECUTE THIS RESOLUTION AND DIRECTING
AUTHORIZED CITY OFFICERS AND AGENTS TO
CARRY OUT THE PURPOSES AND INTENT OF THIS
RESOLUTION.

WHEREAS, in accordance with the provisions of Title 42, Chapter 17, Articles 1-5,
Arizona Revised Statutes (A.R.S.), the City Council did, on July 16, 2012, adopted the budget for
the City for the Fiscal Year 2012-2013; and

WHEREAS, a governing body may transfer monies between budget items so long as the
funds are transferred in accordance with A.R.S §42-17106; and,

WHEREAS, on at the regular meeting on November 5, 2012, the Mayor and City
Council directed staff to amendment the Fiscal Year 2012-2013 Budget to authorize matching
funds from the City of Willcox to be paid to the Willcox Historical Theater, Inc., based upon
monies raised after November 5, 2012, by the orgainization up to a maximum of fifteen thousand

dollars ($15,000);

WHEREAS, the Mayor and City Council, after review of the Fiscal Year 2012-2013
Budget, have determined there are funds available in the General Fund to fulfil the request, the
transfer is in the public interest and is based upon demonstrated need, and does not result in a
violation of the spending limitations in Article IX of the Constitution of Arizona; and,

WHEREAS, the Mayor and City Council have determined that said Agreement is in the
best interest of the City, its employees and the citizens of this City, and they desire to have this
Resolution presented at its November 19, 2012, Council Meeting.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF WILLCOX, COCHISE COUNTY, ARIZONA, as follows:

SECTION 1: The amendment the Fiscal Year 2012-2013 Budget authorizing matching
funds from the City of Willcox to be paid to the Willcox Historical
Theater, Inc., based upon monies raised by said orgainization after
November 5, 2012, up to a maximum of fifteen thousand dollars ($15,000)
is hereby approved by the Mayor and City Council; and,



SECTION 2: That the Mayor is authorized and empowered to execute this Resolution
as presented; and,

SECTION 3: The appropriate officials of the City are hereby authorized and directed to
take all actions necessary or reasonably required to carry out the intent of
this Resolution.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE
CITY OF WILLCOX, COCHISE COUNTY, ARIZONA, this 19" day of November, 2012.

APPROVED/EXECUTED

ROBERT A. IRVIN, MAYOR
ATTEST: Dated:

VIRGINIA A. MEFFORD, City Clerk

APPROVED AS TO FORM:

ANN P. ROBERTS, City Attorney

RESOLUTION 2012-90



CITY OF WILLCOX
REQUEST FOR COUNCIL ACTION

Agenda Item: /0
Tab Number:
Date: 11-19-2012_

Date Submitted: Action: Subject: Accept donation
11-13-12 __X__ Resolution of Land from Wings
Date Requested: Ordinance Over Willcox; located
11-19-12 Formal near Golf Course

_____ Other
TO: MAYOR AND COUNCIL

FROM: City Manager

DISCUSSION: Wings Over Willcox (WOW) had addressed the Council concerning the
City being a partner for a grant to build a bird viewing station out near the Golf Course;

the City Council agreed.

As part of that proposed project, a survey was done to assure the station would be on City
land. The survey showed it would not be on City owned land.

WOW has contacted the property owner and made arrangements to purchase the land.
The Parcel number is 203-47-323. WOW would like the land to be titled in the City of

Willcox’s name.
The Question is: will the City of Willcox accept this donation of Land?

This property is also used as a water hazard and part of the effluent distribution system at
the Golf Course; therefore ownership by the City would also be beneficial from that point

of view.
RECOMMENDATION: Staff recommends accepting this donation from WOW.

FISCAL IMPACT: There will be some minor impact in the loss of property tax to the
City and other governmental agencies. The value of the property is very low and this does
not appear to be a significant factor.

Prepared by: Pat McCourt

<D
*’(&"
Approved by: _ -~

City Manager







CITY OF WILLCOX, COCHISE COUNTY, ARIZONA
RESOLUTION 2012-91

A RESOLUTION OF THE MAYOR AND CITY COUNCIL
OF WILLCOX, ARIZONA, FOR THE PURPOSE OF
ACCEPTING FROM WINGS OVER WILLCOX A
DONATION OF REAL PROPERTY; AUTHORIZING THE
MAYOR TO EXECUTE THIS RESOLUTION AND
DIRECTING AUTHORIZED CITY OFFICERS AND
AGENTS TO CARRY OUT THE PURPOSES AND INTENT
OF THIS RESOLUTION.

WHEREAS, the City of Willcox is authorized and empowered pursuant to Title 9, A.R.S.
§9-241, to purchase, receive, hold, lease and convey property, real and personal, necessary or proper to
carry out the purposes of the corporation, within or without its limits; and,

WHEREAS, the Mayor and City Council have agreed to partner with Wings Over
Willcox to build a bird viewing station out near the Golf Course and the intended pacel of land,
Parcel Number is 203-47-323, must be purchased to insure that the bird viewing station is located
upon City owned land; and,

WHEREAS, Wings over Willcox has contracted with the property owner to purchase the
land and would like the land to be titled in the City of Willcox;

WHEREAS, this property is also used as a water hazard and part of the effluent
distribution system at the Golf Course and therefore, ownership by the City would also be
beneficial;

WHEREAS, the Mayor and City Council have determined that approving the donation of
land is in the best interest of the City, its employees and the citizens of this City, and they desire
to have this Resolution presented at its November 19, 2012, Council Meeting; and,

WHEREAS, it is necessary for the perservation of the peace, health and safety of the
City of Wilicox, Arizona, that an emergency be declaired to exist, and this Resolution be
effective immediately upon its passage and adoption.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF WILLCOX, COCHISE COUNTY, ARIZONA, as follows:

SECTION 1: The Mayor and City Council of the City of Willcox, hereby approve and
accept the donation of Tax Parcel Number is 203-47-323, from the Wings
over Willcox orgainization; and,

SECTION 2: The appropriate officers and officials of the City are hereby authorized and
directed to take all actions necessary or reasonably required to carry out
the intent of this Resolution; and,



SECTION 3: That the Mayor is authorized and empowered to execute this Resolution
and all other documents necessary to close the transaction to reflect that
the real property is conveyed in the name of the corporation; and,

SECTION 4: That the immediate operation of the provisions of this Resolution is
necessary for the preservation of the public peace, health and safety, an
emergency is hereby declared to exist, and this Resolution shall be in full
force and effect from and after its passage by the City of Willcox, Cochise
County, Arizona.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE
CITY OF WILLCOX, COCHISE COUNTY, ARIZONA, this 19% day of November, 2012,

APPROVED/EXECUTED

ROBERT A.IRVIN, MAYOR
ATTEST: Dated:

VIRGINIA A. MEFFORD, City Clerk

APPROVED AS TO FORM:

ANN P. ROBERTS, City Attorney

RESOLUTION 2012-91



CITY OF WILLCOX
Request for Council Action

Agenda Item: / /
Tab Number: S
Date: //~(§-20/2
Action: Subject:

Date Submitted: _X_Resolution Public Services &
Nov. 6, 2012 ____Ordinance Works
Date Requested: ___Formal
Nov. 19, 2012 ____Other

To: Honorable Mayor and City Council

From: Public Services & Works, Streets Section

Discussion: On August 24, 2010 The City of Willcox entered an agreement with the
State of Arizona on to provide a sign replacement under a HSIP grant (Highway
Safety Improvement Program). The City of Willcox agreed to set aside $150,000 for
this contract with the State. This HSIP for sign replacement is 100% refundable to
the City of Willcox if all signs are in place within the contract time line which is one

year from ordering the signs.

Through the state’s Procurement Process, utilizing ADOT Procurement contract(s),
an authorized supplier has been selected. This process is used by the City through
our procurement code 3-3-3 X. The bid was awarded to Center Line Supply West.
The supplier will provide the equipment and services as outlined in the contract and
approved plans to complete this project with the aid and consent of the State and

the FHWA.

The State has coordinated with the City of Willcox regarding the specifics of the
equipment to be ordered by the State. The State will instruct the vender to deliver
equipment directly to the City for final acceptance and bill the City directly. The
State will reimburse the City with capped Federal funds up to $150,000 within thirty
days after receipt and approval of an invoice for equipment purchased under this
agreement. 80% will be refunded when the signs are delivered and the other 20%
when the signs are in place. The bid for the signs at this time is $65,084.97. The total
cost is not foreseen to exceed the $150,000 amount.

The City of Willcox will be responsible for 100% of installation labor cost and any
overage of cost exceeding the maximum HSJP funds available for the project. The
City will invoice the State within thirty days for reimbursement of approved costs.



The US Department of Transportation has mandated that that the City needs to
have the new retro reflective signs installed by the year 2015.

Recommendation: Staff recommends that we continue with the funding project for
sign replacement to meet the new standards.

Fiscal Impact: $0

Prepared By: /4‘ /J//ﬂ ///’éé’”")‘/

Gary Aams, Street’s Supervisor

Approved Bf:./_h

Approved By: _.\_,\ C\M

Pat McCourt, City Manager




CITY OF WILLCOX, COCHISE COUNTY, ARIZONA

RESOLUTION 2012-92

A RESOLUTION OF THE MAYOR AND COUNCIL OF
THE CITY OF WILLCOX, COCHISE COUNTY, ARIZONA,
(“CITY”) APPROVING THE PURCHASE OF RETRO
REFLECTIVE STREET SIGNS FROM CENTER LINE
SUPPLY WEST FOR COMPLIANCE WITH THE
HIGHWAY SAFETY IMPROVEMENT PROGRAM (HSIP)
GRANT AWARDED TO THE CITY BY THE STATE OF
ARIZONA ON AUGUST 24, 2010; AUTHORING THE
MAYOR TO EXECUTE THIS RESOLUTION AND
DIRECTING AUTHORIZED CITY OFFICERS AND
AGENTS TO CARRY OUT THE PURPOSES AND INTENT
OF THIS RESOLUTION.

WHEREAS, the CITY is empowered pursuant to Arizona Revised Statutes, Title
9, Section 9-240(A) to have control of the finances and property of the corporation and
authorized pursuant to A.R.S. §9-240(B}(3) to exercise exclusive control over the streets;

and,

WHEREAS, the CITY entered into an agrcement with the State of Arizona to
provide street sign replacement services to be refunded to CITY by a Highway Safety
Improvement Program Grant up to an amount of $150,000.00; and,

WHEREAS, CITY pursuant to the Willcox City Code, Section 3-3-3X, entitled
“Intergovernmental Procurement”, utilizing the Procurement Process for the State and
ADOT Procurement Contracts, have selected Center Line Supply West as the authorized
provider to provide the equipment and services as outlined in the agreement; and,

WHEREAS, Center Line Supply West having been selected as the authorized
provider, has submitted a bid of $65,084.97 for the cost of the retro reflective street signs;

and,

WHEREAS, the Mayor and City Council have determined that formal action on
this Resolution is in the best interest of the CITY and its citizens, and they wish to have
this Resolution presented at the November 19, 2012, Regular Meeting of the City
Council.
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NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF WILLCOX, ARIZONA, as follows:

SECTION 1: The Mayor and City Council hereby authorize and approve the purchase of
retro reflective street signs from Center Line Supply West for the cost of
$65,084.97, for the purpose of the CITY participating with the State of
Arizona in Highway Safety Improvement Program Grant; and,

SECTION 2: CITY Officials and Administrators are authorized and directed to take all
action required to achieve the purpose of this Resolution and fulfill the
terms of the CITY’S participation in the Highway Safety Improvement
Program Grant Agreement; and,

SECTION 3: That the Mayor is authorized and empowered to execute the Resolution as
presented.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF WILLCOX, ARIZONA, this 19%® day of November, 2012,

APPROVED/EXECUTED:

ROBERT A. IRVIN, MAYOR

ATTEST:

VIRGINIA A. MEFFORD, City Clerk

APPROVED AS TO FORM:

ANN P. ROBERTS, City Attorney

RESOLUTION 2012-92
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CITY OF WILLCOX
REQUEST FOR COUNCIL ACTION
Agenda ltem / 8

Tab Number
Date: __11/19/2012

Date Submitted: Action: Subject:
November 14, 2012 X  Resolution FUNDING AGREEMENT
~ Ordinance WITH ARIZONA DEPT OF
Formal HOUSING FOR CDBG
CONTRACT NO. 112-13
TO: MAYOR AND COUNCIL
FROM: Finance Director Ruth Graham
DISCUSSION:

By Resolution No. 2012-25 dated April 2, 2012, the Mayor and Council authorized the submission of an
Application to the Arizona Department of Housing for the FY2012 Regional Account Community
Development Block Grant Funds (CDBG), and certifiying that the application met the community’s previously
identified housing and community development needs and the requirements of the State CDBG program.

The Application was made, and the Arizona Department of Housing has offered a Funding Agreement
Between the Arizona Department of Housing and City of Willcox for Historic Preservation — Willcox
Community Center in the amount of One Hundred Seventy Thousand Seven Hundred Ninety-seven dollars
(8170,797.00) for Federal Funding Year 2012 under Funding Agreement No. 112-13 with a termination date

of December 31, 2014.

The City of Willcox is required to comply with the program guidelines and federal statutes and regulations
governing the grant funding. The funds will benefit low income and moderate income persons. The City will
use the funds to complete Phase IT of the Community Center Improvements, The 2008 and 2010 CDBG funds
awarded to the City were used to complete the first two phases of improvements on the Community Center.

RECOMMENDATION:

Motion to approve the Funding Agreement Between the Arizona Department of Housing and City of Willcox
for Historic Preservation — Willcox Community Center in the amount of One Hundred Seventy Thousand
Seven Hundred Ninety-seven dollars ($170,797.00) for Federal Funding Year 2012 under Funding Agreement

No. 112-13.



FINANCIAL IMPACT:

Grant income of $170,797.00 to be used for Phase ITI of the Community Center improvements.

Submitted by: Approved by:

WITETR L M=

Ruth Graham, Finance Director Pat McCourt, City Manager
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Funding Agreement with
State of Arizona, Department of Housing

AGREEMENT NO. 112-13
TERMINATION DATE DECEMBER 31, 2014
FUNDING AGREEMENT
BETWEEN THE ARIZONA DEPARTMENT OF HOUSING
AND
CITY OF WILLCOX
FOR

HISTORIC PRESERVATION - WILLCOX COMMUNITY CENTER

This Funding Agreement is made by and between:

The Arizona Department of Housing (“ADOH"), located at, 1110 West Washington, Suite
310, Phoenix, Arizona 85007, acting pursuant to A.R.S. § 41-3953 and (please select
applicable funding source):

X

]

O O O OO

Title I of the Housing and Community Development Act of 1974, as amended
(“CDBG")

Title II of the Nationa! Affordable Housing Act of 1990, as amended (HOME
Investments Partnerships Act) (“HOME")

A.RS. § 41-3955 (State Housing Trust Fund) (“HTF”)

Title 24 Part 574 and 42 U.5.C. Section 12902 of the AIDS Housing Opportunity Act
of (Housing Opportunities for Persons With HIV/AIDS) (“HOPWA”)

Title IV Part 582 of the Stewart B. McKinney Homeless Assistance Act of 1987, as
amended (Shelter Plus Care) (“SPC")

Title IV Part 583 of the Stewart B. McKinney Homeless Assistance Act of 1987, as
amended (Supportive Housing Program) (“SHP")

Title III of the Housing and Economic Recovery Act of 2008, Pub. Law 110-289, July
30, 2008, (the Neighborhood Stabilization Program which provides emergency
assistance for redevelopment of abandoned and foreclosed homes and multifamily

housing)(“NSP”).
and

CITY OF WILLCOX
(Entity)

An Arizona City (“Recipient”) DUNS # 056049265, located at

101 S. Railroad Ave
Street

Willcox, AZ 85643-2135

1
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Funding Agreement with
State of Arizona, Depariment of Housing

In consideration of the mutual representations and obligations hereunder, ADOH and
Recipient agree as follows:

Section 1. FUNDS PROVIDED

ADOH agrees to provide $ $170,697.00in the following type of funds to Recipient in
accordance with this Agreement.

X CDBG,CFDA #14.228
Federal Fiscal Year 2012
$170,697.00 -

] HOME, CFDA # 14.239
Federal Fiscal Year

$

[0 HTF
State Fiscal Year
$

1] HOPWA, CFDA # 14.241
Federal Fiscal Year

S

[[] sHP, CFDA #14.235
Federal Fiscal Year

$

[] SPC,CFDA #14.238
Federal Fiscal Year

$_

[] NSP,CFDA#
Federal Fiscal Year

$
Section 2. OTHER FUNDS

If applicable, Recipient agrees to secure funding other than that listed in Section 1
for the completion of this Agreement as indicated in the Budget attached hereto as
Attachment C. ADOH reserves the right to rescind some or all of the funding committed
through this Agreement if other funding sources become unavailable.

Section 3. ACCEPTANCE OF FUNDS

Recipient hereby accepts the award of funds under the terms of this Agreement and
agrees to execute and return this Agreement to ADOH within 30 days of receipt unless

3
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Recipient receives a written waiver of this requirement by ADOH.

Section4. DURATION

This Agreement shall be effective beginning on the date of execution by ADOH and shall
remain in effect until DECEMBER 31, 2014 unless sooner terminated, extended or otherwise
amended in accordance with the terms of this Agreement.

Section 5. INCORPORATION OF TERMS FOR COMPLIANCE WITH PROGRAM
REQUIREMENTS AND APPLICABLE STATE AND FEDERAL LAW

Recipient shall carry out each activity in compliance with all applicable State and
Federal laws, Federal regulations and other requirements including, but not limited to the
provisions indicated as marked below and hereby incorporated into this Agreement, as if
fully set forth herein. Also incorporated into this Agreement as applicable, are the terms of
any resolution authorizing Recipient's application for funds, which is attached hereto as
Attachment G, Authorizing Resolution(s) and any Special Conditions of the Agreement
attached hereto as Attachment E.

X CDBG funds require adherence to the following additional provisions: (1) the
provisions of 24 CFR, Part 570 as revised; (2) Certification and Other Requirements
Relating to Title I Assistance attached hereto as Attachment F; (3) the provisions
contained in the State of Arizona Consolidated Plan; (4) ADOH ERR Handbook; (5)
ADOH Labor Standards Handbook (6) CDBG Application Handbook; (7) CDBG
Grant Administration Handbook; and (8) CDBG Procurement, Coniracts and
Acquisition Handbook (collectively “the Incorporated Documents”) as each may be
amended from time to time. In the event of a conflict between the terms of this
Agreement and the terms of the Incorporated Documents, the terms of this

Agreement shall govern.

] HOME funds require adherence to the following additional provisions: (1) the
provisions contained in 24 CFR Part 92 Home Investment Partnerships Program as
revised, (2) Certification and Other Requirements Relating to Title II Assistance
attached hereto as Attachment F; (3) the provisions contained in the State of
Avizona Consolidated Plan; (4) ADOH ERR Handbook; (5) ADOH Labor Standards
Handbook (6) the State Housing Fund Program Summary and Application Guide
and any revisions thereto.

] The use of Housing Trust Funds (HTF) requires adherence to the following
additional provisions: (1) the State Housing Fund Program Summary and

Application Guide as revised.

] Special Needs Housing “homeless” funding from SPC requires adherence to 24
CFR Part 582 as revised.

il Special Needs Housing “homeless” funding from SHP requires adherence to 24
4
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CFR Part 583 as revised.

] Special Needs Housing “homeless” funding from HOPWA requires adherence to
24 CFR Part 574 as revised.

(] Neighborhood Stabilization Program, NSP, requires adherence to specific reporting
requirements described in Attachment A, B & D to this Agreement.

Section 6. SCOPE OF WORK

Recipient agrees to utilize all funds made available under this Agreement only for
the purpose of implementing the Scope of Work hereby incorporated into this Agreement
and described in Attachment A.

Revisions to Scope of Work. Recipient agrees to follow the procedures indicated as marked
below regarding changes to the Scope of Work.

Revisions to the Scope of Work that change the manner in which an activity is to be
executed or that change final outcome such as number of units, feet of utility line, number of
households served, square footage of building, etc. require written approval from ADOH.
The following substantial revisions to the Scope of Work require written amendment to this
Agreement:

(a) The purpose of the project changes;

(b) The location of the project changes;

(c) A project activity is added, deleted or altered such that it becomes a different

activity;

(d)  The beneficiary of any activity changes;

(e) Recipient is requesting a change to the loan or grant terms. Recipient must
submit a written request for an Agreement amendment to ADOH, with a
revised Scope of Work attached,;

(f) The ownership entity changes; and

(g)  Any other changes that involve program requirements.

ADOH will respond to the written request within 14 business days. Amendments may not
be implemented until ADOH consents in writing and an amendment to the Agreement has

been executed.

Section 7. REPORTS

Recipient shall be responsible for providing various reports of all activities related to
this Agreement both as identified below and as requested by ADOH or HUD. Recipient
shall also provide to ADOH any additional written information requested by ADOH in a
timely manner and within reasonable deadlines as shall be set by ADOH.

7.1 Performance Report. Recipient agrees to submit the ADOH Performance
5
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Report respective of the funding source indicated below and attached as Attachment B.

[

[]

RENTAL Projects funded with HOME or HTF.  Recipient must submit a
Bimonthly Performance Report attached hereto as Attachment B. The Bimonthly
Progress Report must be submitted to ADOH on the 20 of January, March, May,
July, September and November and address activities of the preceding two months,
i.e., the January report covers the months of November and December.

All OTHER projects funded with HOME, HTF and CDBG. Recipient must submit
a Quarterly Progress Report attached hereto as Attachment B. The Quarterly
Progress Report must be submitted to ADOH on the 15% of July, October, January
and April and address activities of the preceding three months, ie, the July report
covers the months of April, May and June, Failure to submit timely Quarterly
Progress Reports will result in suspension of payment reimbursement requests until
such reports are brought current.

Special Needs Housing “homeless” funding from SPC or SHP. ADOH is required
to administer the program during the contract term, which is synonymous with the
HUD grant term and as set forth in Section 4. Recipient shall submit one (1) HUD
Annual Progress Report (APR) document No. 40118, attached hereto as Attachment
B no later than 60 days following the contract termination date listed on Page 1 of
the Agreement. Recipient shall enter information reported on the APR into the
Homeless Management Information System (HMIS).

Special Needs Housing “homeless” funding HOPWA. A Recipient of HOPWA
awarded funding shall administer said program in the contract term as set forth in
Section 4 and submit one (1) HUD Annual Progress Report (APR) document No.
40110-C attached hereto as Attachment B no later than 60 days following the
contract termination date listed on Page 1 of the Agreement.

HTF “Eviction Prevention / Emergency Housing/EPEH” funding. ADOH shall
administer said program in accordance with the dates listed in Section 4. Recipient
shall submit monthly payment requests accompanied by ADOH generated Monthly
Report attached hereto as Attachment B and a bi-annual program narrative report.

NSP. Specific reporting requirements for the NSP funding are attached to this
Agreement as Attachment A, B & D.

7.2  Contract Closeout—Completion Reports and Post-Funding Audits.

Recipient's obligation to ADOH under this Agreement shall not end until all closeout
requirements described in this paragraph are completed. ADOH will notify Recipient in
writing that a Completion Report is due to ADOH within Sixty (60) days of one of the

following occurrences:
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(a) The funds have been expended;

(b) The Scope of Work has been completed;

(c) The contract period set forth in this Agreement has expired; or
(d) The Agreement has been otherwise terminated.

The Completion Report shall contain the information identified in the notice.

Following the receipt and approval of the Completion Report, ADOH will notify Recipient
in writing that the Agreement is Administratively Closed.

After the project is administratively closed, Recipient must submit all required audits to
ADOCH. All audits for fiscal years in which Recipient received funds from ADOH must be
received, reviewed and found to be satisfactory by ADOH. In the event that ADOH
determines that any project costs described in a post funding audit are unjustified or
describe ineligible activities, Recipient will be required to refund such monies back to

ADOH.
Section 8. SCHEDULE OF COMPLETION

Recipient agrees to make progress with the Scope of Work in accordance with the
Schedule of Completion hereby incorporated into this Agreement and described in

Attachment B.
Revisions to the Schedule of Completion. Recipient agrees to follow the procedures

indicated as marked below regarding changes to the Schedule of Completion.

[]  RENTAL Projects funded with HOME or HTF. Recipient must notify ADOH of
revisions to the Schedule of Completion using the Bimonthly Petformance Report,
attached hereto as Attachment B. To the extent that the changes cause the schedule
timeline to be extended, Recipient must submit a written request for a contract
amendment to ADOH with a revised Schedule of Completion attached. Contract
amendment requests must be received by ADOH a minimum of 30 days prior to the
contract expiration date. ADOH will respond to the written request within 14
business days. Amendments may not be implemented until ADOH consents in
writing and an amendment to the Agreement has been executed.

DX All OTHER projects funded with HOME, HTF and CDBG. Recipient must notify
ADOH of revisions to the Schedule of Completion using the Quarterly Performance
Report, attached hereto as Attachment B. To the extent that the changes cause the
schedule timeline to be extended, Recipient must submit a written request for a
contract amendment to ADOH with a revised Schedule of Completion attached.
Contract amendment requests must be received by ADOH a minimum of 30 days
prior to the contract expiration date. ADOH will respond to the written request
within 14 business days. Amendments may not be implemented untii ADOH
consents in writing and an amendment to the Agreement has been executed.

7
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[

Special Needs Housing “homeless” funding from SPC or SHP. To the extent that
the changes cause the schedule timeline to be extended, Recipient must submit a
written request for a contract amendment to ADOH with a revised Schedule of
Completion attached. Contract amendment requests must be received by ADOH a
minimum of 30 days prior to the contract expiration date. ADOH will respond to the
written request within 14 business days. Amendments may not be implemented
until ADOH consents in writing and an amendment to the Agreement has been

executed.

HTF “Eviction Prevention/Emergency Housing/EPEH” funding. To the extent that
the changes cause the schedule timeline to be extended, Recipient must submit a
written request for a contract amendment to ADOH with a revised Schedule of
Completion attached. Contract amendment requests must be received by ADOH a
minimum of 30 days prior to the contract expiration date. ADOH will respond to the
written request within 14 business days. Amendments may not be implemented
until ADOH consents in writing and an amendment to the Agreement has been

executed.

Section 9. BUDGET

Recipient agrees to use the funds provided pursuant to this Agreement in

accordance with the Budget that is attached as Attachment C. Recipient further agrees that
any project costs, unless otherwise specified, exceeding the Budget shall be the sole

responsibility of Recipient.

Availability of funding under this Agreement is contingent on final review and approval of
the Budget. Budgetary considerations for specific programs are described below:

CDBG Revisions to the Budget. Recipient must obtain written approval from
ADOH to move funds from one Budget Activity Line Item to another. The following
substantial revisions to the Budget require a contract amendment:
(a) Funds are moved from one Budget Activity Line Item to another and the
change in the Budget Activity Line from which it is moved or to which it
is being moved exceeds 50%, unless the move is from administration to a
non-administration activity, in which case only written notice without a
contract amendment is required;
(b) Additional funding sources are added to the Project;
(c) Recipient is requesting a change to the grant terms.

[[] HOME and HTF Revisions to the Budget. Recipient must obtain prior written
approval from ADOH to move funds from one Budget Activity Line Item to another.
ADOH will only approve changes to the Budget for eligible costs as outlined in the
State Housing Fund program. The following substantial revisions to the Budget

require a contract amendment:
(a) Additional funding sources are added to the project which require a

8
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project to be re-underwritten to determine gap;
(b) Recipient is requesting a change to the loan terms.
See Section 10 for changes that affect the Budget.

Recipient shall not retain any funds that are drawn down in excess of immediate cash needs
(to be utilized within 15 days of draw down) to cover subsequent requests for
reimbursement, and must return them to ADOH within 30 days of receipt. Recipient must
also return to ADOH any interest that is earned on these funds that are drawn down and
not expended for eligible costs within 15 days of draw down.

Section 10. AMENDMENTS AND MODIFICATIONS

ADOH may consent to amendment or modification of this Agreement upon written
request of Recipient. All amendments or modifications to this Agreement shall be by
mutual consent of the parties in writing.

Requests for amendments or modifications that result in changes to the Budget must be
supported by a revised Budget that is otherwise consistent with Section 9.

ADOH will respond to the request for amendment or modification to this Agreement within
14 business days.

Section 11. ENVIRONMENTAL REVIEW CONDITIONS

In accordance with 24 CFR 50 and 24 CFR 58 (“Environmental Review”), the
environmental effects of each activity carried out with federal funds must be assessed.
Local government entities are responsible for environmental reviews and requesting a
release of funds from ADOH. Non-profits and other non-governmental entities are
responsible for assisting ADOH with Environmental Review and ADOH then requests a
release of funds from HUD. Completion of the Environmental Review Record (“ERR”) is
mandatory before taking any physical action on a site or entering into contracts. Only
exempt activities such as architecture, engineering and administration may be undertaken
and reimbursed by ADOH prior to receiving a written release of funds. Exempt activities
described in 24 CFR 58.34(a)(1)-(11) are activities that generally have no physical impact on
the environment. If federal funds are involved in a project, neither federal nor non-federal
funds may be expended or committed by contract (conditional or not) for property
acquisition, rehabilitation, conversion, lease, repair or construction activities, until HUD or
ADOH has provided written authorization based on approval of an ERR.

An option agreement (to purchase land) on a proposed site or property is allowable prior to
the completion of the Environmental Review if the option agreement is contingent upon an
ADOH or HUD authorization to use funds based on a completed ERR. The cost of the

option must be a nominal portion of the purchase price.

Projects funded solely with Housing Trust Funds do not require an ERR but are required to

9
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meet the requirements of the State Historic Preservation Act by consulting with the State
Historic Preservation Office (SHPQ). For State Housing Funded projects, Phase 1
Environmental Assessments are required to be completed on properties for which new
construction/change in use is proposed, regardless of whether Federal or State funds are the
source of funding. Expenditures incurred or obligated by construction contract prior to
ADOH’s release of funds or consultation with SHPO will not be reimbursed by ADOH.

Recipients who had committed or expended non-Federal funds to begin a project before
receiving the authorization from ADOH or HUD may still be eligible to use federal funds

on the project under the following circumstances:

(a) Recipients started the project without the intention of using
Federal assistance (e.g., as evidenced by other anticipated
funding, the original project budget, etc.);

(b)  All work on the project ceases once an application for federal
funds is made and an ERR is begun on all activities, ie,
acquisition, construction, etc. ADOH or HUD provides
authorization to proceed based on the completed ERR.

Section 12. APPLICATION AND OTHER PRE-AWARD COSTS

Recipient may use a portion of the funds provided hereunder to reimburse itself for
exempt activities pursuant to 24 CFR 58.34(a)(1)-(11) such as architecture, engineering,
testing and sampling of asbestos and capital needs assessments and environmental reviews.

X CDBG. If Recipient is receiving funding under this Agreement from the CDBG
program, in accordance with federal procedures, Recipient may use funds provided
hereunder to reimburse it or to pay for costs incurred in preparing the application. In
no event shall such compensation exceed 18 percent of the fotal funding provided to

Recipient by ADOH.
Section 13. COMPENSATION AND METHOD OF PAYMENT

Subject to availability of and receipt of funds from the State’s Unclaimed Property
Fund (for state HTF funds) and/or the United States Treasury {(for HOME, CDBG, SHP, SPC
and HOPWA funds) and the commitment of other required funding as indicated in
Recipient's application, ADOH agrees to reimburse or advance Recipient for authorized
expenditures according to the Budget in Attachment C. Recipient must maintain invoices
and other similar documentation to support payment expenses under those generally
accepted accounting principles and procedures approved by ADOH and outlined in OMB
Circulars A-87, A-122, and A-133, as applicable, and 24 CFR Parts 44, 84, 85, 92 and 570 as

applicable.

Recipient may request funds only after the date of the executed Agreement and other Jegal
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documents as applicable, provided Recipient has satisfied ADOH funding contingencies
and federal Environmental Review conditions. Requests for reimbursement must be made
using the ADOH Request for Payment form hereby incorporated into this Agreement and
attached as Attachment D. For construction projects, Release of Lien documents must be
attached to the Request for Payment in amounts proportionate to contractor reimbursement

requests.

Recipient must maintain proof of said expenditures including checks, payrolls, time records,
invoices, contracts, vouchers, orders and other accounting documents evidencing in proper
detail the nature and propriety of the respective charges as may be required by applicable
federal rules and regulations, including requirements by the Federal Office of Management
and Budget, and as may be otherwise reasonably required to permit ADOH to determine or
confirm that any such expenditures are prudent and within the Scope of Work.

Recipient’s right to incur expenses under this Agreement shall cease upon expiration of this
Agreement. All requests for reimbursement on expenditures made prior to expiration of
this Agreement must be requested within 60-days after expiration. Unless expressly
authorized by ADOH in writing, expenditures not requested within the 60-day period after
expiration of this Agreement shall be disallowed and all funds shall be reclaimed by ADOH.

Section 14. FUNDS RECOUPED BY RECIPIENT, INTEREST AND PROGRAM
INCOME

14.1 Definitions. For purposes of this section, the following definitions shall apply:

“Funds Recouped by Recipient” means funds initially provided by ADOH to Recipient
under this Agreement and any matching contributions that are recouped by Recipient
when: (1) the funds provided by ADOH under this Agreement or matching contributions or
the proceeds of funds provided by ADOH (including, but not limited to, equipment or
housing) do not continue to be used for an approved purpose or eligible activity, as
described in applicable law or regulations, for the full period of affordability required by
this Agreement, or (2) when a State-assisted homeownership housing does not continue to
be the principal residence of the assisted homebuyer for the full affordability period
required by this Agreement. Funds Recouped by Recipient are subject to all the
requirements of Program Income described below with the exception that Recipient shall
not use Funds Recouped by Recipient for administrative purposes. For this reason,
Recipient must separately account for all Funds Recouped by Recipient.

“Interest” means any compensation paid or to be paid for the use or deposit of the funds
provided by ADOH to Recipient under this Agreement.

“Program Income” means gross income received by Recipient directly generated from the
use of funds provided by ADOH under this Agreement. When Program Income is
generated by housing that is only partially assisted with funds provided by ADOH under
this Agreement or matching contributions, the income shall be prorated to reflect the
percentage of funds provided by ADOH under this Agreement. Program Income includes,
but is not limited to, the following: (1) proceeds from the disposition by sale or long-term

11



Funding Agreement with
State of Arizona, Department of Housing

lease of real property purchased or improved with funds provided by ADOH under this
Agreement; (2) gross income from the use or rental of real or personal property acquired by
Recipient with funds provided by ADOH under this Agreement, less costs incidental to
generation of the income; (3) payments of principal and interest on loans made using funds
provided by ADOH under this Agreement or matching contributions; (4) proceeds from the
sale of loans made with funds provided by ADOH under this Agreement or matching
contributions; (5) proceeds from sale of obligations secured by loans made with funds
provided by ADOH under this Agreement or matching contributions; (6) Interest earned on
Program Income pending its disposition; (7) proceeds from the disposition of equipment
purchased with CDBG funds; (8) gross income from the use or rental of real property,
owned by Recipient, that was constructed or improved with funds provided by ADOH
under this Agreement, less costs incidental to generation of the income; (9) if the funds
provided by ADOH under this Agreement are from the CDBG Program, funds collected
through special assessments made against properties owned and occupied by households
not of low and moderate income, where the assessments are used to recover all or part of
the CDBG portion of a public improvement; and (10) if the funds provided by ADOH under
this Agreement are from the HOME Program, any other interest or return on the investment
permitted under 24 C.F.R. Part 92.205(b) of HOME funds or matching contributions.

14.2  Use of Program Income and Funds Recouped by Recipient.

Recipient is not authorized by ADOH to retain and reuse Program Income, Funds Recouped
by Recipient or accrued Interest as described in the following paragraph(s) except as
authorized by ADOH through a written agreement.

Recipient must return all Program Income, Funds Recouped by Recipient, and Interest to
ADOH within 30 days of receipt.

Recipient must remit to ADOH any Program Income, Funds Recouped by Recipient or
Interest on hand at the time of expiration, cancellation, or termination of this Agreement or
subsequently received by Recipient within 30 days of receipt by Recipient.

Section 15. DE-OBLIGATION, RECAPTURE AND REPAYMENT OF FUNDS

151 De-obligation. ADOH may reduce funds from the funding award evidenced
by this Agreement without regard to the source of funding, under the following
circumstances: (1) Recipient has completed performance under the Scope of Work
(Attachment A) without using all of the funds provided by ADOH under this Agreement;
(2) this Agreement expires and not all funds have been expended; (3) ADOH’s original
allocation was a loan and Recipient or Sub-recipient paid the loan; (4) Redpient, with the
consent of ADOH, cancelled or changed an activity required under the Scope of Work for
reasons other than non-performance; or (5) Recipient receives Program Income that has not
been included in the budget or set forth in the Scope of Work; and (6) this Agreement has
otherwise been terminated. ADOH may de-obligate funds under this Agreement under the
foregoing circumstances upon written notice to Recipient.
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15.2  Reallocation of De-obligated HOME or State HTF Funds. If the funds
provided by ADOH under this Agreement are from the State HTF or the HOME Program,
ADOH may reallocate funds that it has de-obligated under this Agreement as it determines

in its sole discretion.

153 Reallocation of De-obligated CDBG Funds. If the funds provided by ADOH
under this Agreement are from the CDBG Program, ADOH may reallocate funds that it has
de-obligated under this Agreement to Recipient from which the funds were de-obligated for
use under an existing or new funding contract of the same funding year if Recipient can
immediately commit the reallocated funds to a project and execute a new or amended
funding contract within sixty (60) calendar days of the reallocation. If ADOH is not able to
reallocate funds that it has de-obligated under this Agreement in accordance with the
foregoing sentence of this subsection, ADOH may reallocate those funds as it determines in

its sole discretion.

154  Recapture. ADOH may reduce funds from the amount of the funding award
evidenced by this Agreement, without regard to the source of funding, under the following
circumstances: (1) ADOH determines that Recipient has failed to use the funds provided by
ADOH under this Agreement in compliance with the terms of this Agreement or the
requirements of applicable laws and regulations (non-compliance); or (2) Recipient fails to
perform in accordance with the performance obligations set forth in the Scope of Work
(Attachment A ) and the Schedule of Completion (Attachment B) or the terms of this
Agreement. ADOH may recapture funds under this Agreement under the foregoing
circumstances upon written notice to Recipient.

155 Reallocation of Recaptured Funds. ADOH may reallocate funds that it has
recaptured under this Agreement, without regard to the source of funding, as it determines
in its sole discretion.

15.6 Repayment of Funds. Recipient agrees to repay funds provided under this
contract if ADOH determines that Recipient has failed to use the funds provided by ADOH
under this Agreement in compliance with the terms of this Agreement or the requirements
of applicable laws and regulations. ADOH may specify in writing the terms of the
repayment or alternative terms in lieu of repayment, however, in no case shall repayment or
alternative terms be accomplished later than one hundred eighty (180) days following the
written determination of non-compliance by ADOH.

Section 16. REVERSION OF ASSETS

16.1 Funds Remaining at Expiration. Upon expiration of this Agreement,
Recipient shall transfer to ADOH any unexpended funds advanced to Recipient by ADOH

under this Agreement.

162  Real Property Acquired or Improved with CDBG Funds. Upon expiration
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of this Agreement, any real property under Recipient's control that was acquired or
improved in whole or in part with CDBG funds, for non-owner occupied use, provided to
Recipient by ADOH under this Agreement (including CDBG funds provided to Recipient in
the form of a loan) in excess of $25,000, shall either: (1) be used to meet one of the national
objectives in 24 CFR Part 570.208 until five years after expiration of this Agreement, or for
such longer period of time as determined to be appropriate by Recipient; or (2} not be used
in accordance with 24 CFR Part 570.503(b)(8)(i), in which event Recipient shall pay to
ADOH an amount equal to the current market value of the property less any portion of the
value attributable to expenditures of non-CDBG funds for the acquisition of, or
improvement to, the property. No payment is required after the period of time specified in

24 CFR Part 570.503 (b)(8)().

16.3 Real Property Acquired or Improved with HOME Funds. Upon expiration
of this Agreement, any real property under Recipient's control that was acquired or
improved in whole or in part with HOME funds, for non-owner occupied uses, provided to
Recipient by ADOH under this Agreement (including funds provided to Recipient in the
form of a loan), must be occupied only by households that are eligible as low-income
families and must meet the requirements to qualify as affordable housing and is subject to
encumbrances and obligations described in any applicable Declaration of Conditions,
Covenants, and Restrictions (“CC&Rs”) for the period of affordability set forth in 24 CFR

Part 92.252.

16.4 Real Property Acquired or Improved With State Housing Trust Funds.
Upon expiration of this Agreement, any real property under Recipient's control that was
acquired or improved in whole or in part with state HTF funds, for non-owner occupied
uses, provided to Recipient by ADOH under this Agreement (including funds provided to
Recipient in the form of a loan), must be occupied only by households that are eligible as
low-income families and must meet the requirements to qualify as affordable housing and is
subject to encumbrances and obligations described in any applicable Declaration of CC&Rs

for the period of affordability set forth in the CC&Rs.
Section 17. DEPARTMENT OF HOUSING RESPONSIBILITIES

ADOH shall monitor and evaluate Recipient to determine compliance with and
performance under this Agreement. A summary of discrepancies noted by ADOH during
monitoring visits will be specified in writing. Appropriate time for correction of
discrepancies will be specified in the written report to Recipient. ADOH shall follow up on
discrepancies to ensure that they have been corrected in a timely manner. The failure of
ADOH to require timely performance of any provision of this Agreement shall in no way
affect the right of ADOH thereafter to enforce such provision nor shall the waiver of any
succeeding breach of such provision act as waiver of the provision itself.

ADOH shall provide reasonable technical assistance to assist Recipient to comply with
program requirements for the provision of services under this Agreement. However, this in
no way relieves Recipient of full responsibility for its acts or omissions in the performance
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of activities required by this Agreement.

Section 18. SUBCONTRACTING

Recipient shall not disburse any funds received under this Agreement without fully
completed written agreements with subcontractors requiring they follow all provisions of
this Agreement and a completed Environmental Review pursuant to Section 11 of this

Agreement.

The use of subcontractors does not relieve Recipient of responsibility for ensuring the
administration of the provided funds in accordance with all applicable program
requirements. Recipient is responsible for determining the adequacy of performance under
subcontractor agreements and procurement contracts and for taking appropriate action

when performance issues arise.
Section 19. FAILURE TO MAKE PROGRESS

Failure of Recipient to make progress according to the Schedule of Completion,
attached hereto as Attachment B may result in contract termination, de-obligation of funds
or recapture of funds. Recipient agrees to meet with ADOH at the site in which the funded
activity is taking place to discuss progress and allow ADOH to provide technical assistance
if:

(a) Recipient fails to begin work on its Environmental Review pursuant to
Section 11 within the sixty (60) calendar days from the date ADOH
executes this Agreement;

(b) Recipient fails to expend any funds in performance of and in accordance
with the terms of this Agreement within ninety (90) calendar days from
the inception date of this Agreement.

ADOH will terminate any Agreement and recapture funds from the same Agreement in
which Recipient does not commence any of the activities described in the Scope of Work
(Attachment A) or fails to expend any funds in accordance with the Budget (Attachment Q)
within one hundred eighty (180) calendar days from the full execution date of this
Agreement. ADOH may in its sole discretion, forgo providing technical assistance and
recapture funds as outlined in this Agreement under Section 15.4 hereof and/or terminate
this Agreement for cause pursuant to Section 20 of this Agreement.

Section 20, TERMINATION FOR CAUSE

ADOH may terminate this Agreement in whole or in part at any time whenever it
determines that Recipient has failed to comply with the conditions hereof including, but not
limited to the Scope of Work set forth in Attachment A, Schedule of Completion set forth
in Attachment B and Budget set forth in Attachment C to this Agreement. If ADOH so
determines, it shall notify Recipient in writing by certified mail, return receipt requested, of
such termination for cause with such notification to include the reason(s) for the termination
and the effective date of termination. If ADOH terminates this Agreement pursuant to this
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Section, ADOH shall recapture all funds allocated to Recipient under this Agreement
pursuant to Section 15.4 hereof and obtain repayment of funds expended pursuant to

Section 15.6, hereof.
Section 21. TERMINATION FOR CONVENIENCE

ADOH or Recipient may terminate this Agreement in whole or part (one or more
activities) if either party believes that continuation will not produce beneficial results. If
ADOH so determines, it shall notify Recipient in writing by certified mail, return receipt
requested, of such termination for convenience and the effective date of termination. If
Recipient so determines, it shall notify ADOH in writing by certified mail, return receipt
requested, of such termination for convenience and the effective date of termination. If
ADOH terminates this Agreement pursuant to this Section, ADOH shall de-obligate,
recapture or receive repayment, as applicable, all funds allocated to Recipient under this

Agreement pursuant to Section 15 hereof.

Section 22. ENFORCEMENT

221 Remedies for Noncompliance. If Recipient materially fails to comply with
any term of this Agreement or applicable law, ADOH may take one or more of the following
actions, as appropriate in the circumstances:

(a) Temporarily withhold cash payments pending correction of the deficiency by
Recipient or more severe enforcement action by the awarding agency;

(b) Disallow (that is, deny both use of funds and matching credit for) all or part of the
cost of the activity or action not in compliance;

(c) Wholly or partly suspend or terminate the award evidenced by this Agreement;

(d) Withhold further awards to Recipient’s project funded by the award evidenced by
this Agreement;

(e} Recapture funds and terminate contract;

(f) Withhold future ADOH grant awards from all sources; or

(g) Take other remedies that may be legally available.

22.2 Appealable Agency Action. Enforcement action taken under this section is
an appealable agency action pursuant to A.R.S., Title 41, Chapter 6, Article 10.

22.3 Effects of suspension and termination. Costs incurred by Recipient resulting
from obligations incurred by Recipient during a suspension or after termination of an award
are not allowable unless ADOH expressly authorizes them in the notice of suspension or

termination or subsequently.
224 Relationship to debarment and suspension. The enforcement remedies

identified in this section, including suspension and termination, do not preclude Recipient
from being subject to “Debarment and Suspension” under the United States President’s
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Executive Order 12549,

Section 23, CANCELLATION

Pursuant to A.RS. § 38-511, ADOH may, within three years after its execution,
cancel this Agreement, without penalty or further obligation, if any person significantly
involved in initiating, negotiating, securing, drafting or creating this Agreement on behalf of
ADOH, at any time while this Agreement or any extension of this Agreement is in effect, is
or becomes an employee or agent of any other party to this Agreement in any capacity or a
consultant to any party of this Agreement with respect to the subject matter of the contract.
A cancellation notice made pursuant to this provision shall be effective when Recipient
receives written notice of the cancellation unless the notice specifies a later time.

Section 24. RECORDS RETENTION

Pursuant to A.R.S. § 35-214, Recipient shall retain and require that its subcontractors
retain for inspection and audit by ADOH, all books, accounts, reports, files, including
information regarding actual beneficiaries of the fund, and other records relating to the
bidding and performance of this Agreement for a period of five (5) years following the date
of the letter informing Recipient of the Administrative Closeout or termination,

Upon request by ADOH, Recipient shall produce a legible copy of all such records at the
Administrative Office of ADOH or at the Office of the Auditor General. The original records
shall be available and produced for inspection and audit when required by ADOH or the

Auditor General.

Recipient shall maintain records that adequately identify the source and application of the
funds provided under this Agreement (including Program Income and Recaptured Funds)
as part of the financial transactions of their funding program, consistent with generally
accepted accounting principles and the requirements of 24 CFR Part 85.20. Recipient will
provide reports regarding the capture and reuse of Program Income and Recaptured Funds

as requested by ADOH from time to time.

In addition, in the event that the project resulted in Recipient holding any liens or notes as a
result of this funding, Recipient must retain all pertinent records for five (5) years beyond
the expiration or release of such liens or notes.

Section 25. NO OBLIGATION OF STATE GENERAL APPROPRIATIONS FUNDS

Nothing herein shall be construed as obligating state general appropriation funds,
excepting HTF funds, for payment of any debt or liability of any nature arising hereunder.
The parties expressly recognize that all payments to be made by ADOH are from federal
funds and HTF funds made available to ADOH for this purpose.

Section 26. AVAILABILITY OF FUNDS
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Payments under this Agreement are subject to the availability of the federal funds
provided to the ADOH for the HOME and CDBG programs and the availability of state
funds provided for the state HTF Program. Every payment obligation of ADOH under this
Agreement is conditioned upon the availability of funds appropriated or allocated for the
payment of such obligation. If funds are not allocated and available for the continuance of
this Agreement, this Agreement may be terminated by ADOH at the end of the period for
which funds are available, No liability shall accrue to ADOH in the event this provision is
exercised, and ADOH shall not be obligated or liable for any future payments or for any
damages as a result of termination under this paragraph.

Section 27. APPLICABLE LAW AND ARBITRATION

This Agreement shall be governed and interpreted by the laws of the State of
Arizona. The parties to this Agreement agree to resolve all disputes arising out of or relating
to this Agreement through arbitration, after exhausting applicable administrative review, to
the extent required by A.RS. § 12-1518 except as may be required by other applicable

statutes.

Section 28. INDEMNIFICATION

Recipient shall indemnify, defend, and save harmless ADOH, the State of Arizona
and its agents, officials, and employees from any and all claims, demands, suits, actions,
proceedings, loss, costs, and damages of every kind and description, including any
attorney’s fees and litigation expenses, which may be brought or made against or incurred
by the State on account of loss of or damage to any property or for injuries to or death of any
person, caused by, arising out of or contributed to, in whole or in part, by reason of any
alleged act, omission, professional error, fault, mistake, or negligence of Recipient, its
employees, agents, representatives, or subcontractors, their employees, agents, or
representatives in connection with or incidental to the performance of this Agreement, or
arising out of Workmen’s Compensation claims, Unemployment Compensation claims, or
Unemployment Disability Compensation claims of employees of Recipient or its
subcontractors or claims under similar such laws or obligations. Recipient's obligation
under this section shall not extend to any liability caused by the sole negligence of ADOH,

the State of Arizona, or its employees.
Section 29. FEDERAL GOVERNMENT LIABILITY

It is agreed by all parties that the Federal Government and particularly the U.S,

Department of Housing and Urban Development ("HUD"} is not a party to this Agreement,
and that no legal liability on the part of the Federal Government is inferred or implied

under the terms of this Agreement.

Section 30. AUDIT

If federal funds are paid to Recipient through this Agreement, Recipient shall
comply with the audit requirements set forth in 24 CFR Part 84. Recipient shall comply with
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ARS. § 35-181.03 if any state funds are paid through this Agreement. Recipient agrees to
rectify issues identified in audits within ADOH prescribed time periods. Failure to comply
shall result in withholding of all present and future ADOH provided funds.

Section 31. AUDIT EXCEPTIONS

If federal or state audit exceptions are made relating to this Agreement, Recipient
shall reimburse all costs incurred by the State of Arizona and ADOH associated with
defending against the audit exception or performing an audit or follow-up audit including
but not limited to: audit fees, court costs, attorney's fees based upon a reasonable hourly
amount for attorneys in the community, travel costs, penalty assessments, and all other

costs of whatever nature.

Immediately upon notification from ADOH, Recipient shall reimburse the amount of the
audit exception and any other related costs directly to ADOH as specified by ADOH in the

notification.
Section 32. UNALLOWABLE USE OF FUNDS

Recipient, its officers, employees and agents, shall not utilize any of the federal funds
or HTF provided under this Agreement to solicit or influence, or attempt to solicit or
influence, directly or indirectly, any member of Congress regarding pending or prospective

legislation.

Section 33. INTEREST OF MEMBERS OF DEPARTMENT OF HOUSING AND
OTHERS

No officer or employee of ADOH and no public official, employee or member of the
governing body of Recipient who exercises any functions or responsibilities in review or
approval of the undertaking or carrying out of this Agreement shall participate in any
decision relating to this Agreement which affects their personal interest or the interest of
any corporation, partnership, or association in which they are directly or indirectly
interested, or have any interest, direct or indirect, in this Agreement or its proceeds.

Section 34. ACCESS TO RECORDS, PARTICIPANTS AND STAFF

Recipient agrees to provide ADOH and its representatives access at any reasonable
time to all participants and staff involved in this Agreement and to all records and reports

involving this Agreement.
Section 35. IDENTIFICATION OF DOCUMENTS

All materials used for public outreach and for informational purposes as a part of
this Agreement, other than documents exclusively for internal use by ADOH, shall identify
the source of federal (CDBG, HOME, SHF, SPC, HOPWA) or state (HTF) funds used as part
of this Agreement as well as acknowledgement of support from ADOH.
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Section 36. COPYRIGHT

Reports, maps or other documents produced in whole or in part under this

Agreement are works for hire and shall not be the subject of any application for copyright
by or on behalf of Recipient, by any employee or subcontractor of Recipient. Recipient shall
advise ADOH or its designee at the time of delivery of any copyrighted or copyrightable
work furnished under this Agreement, or any adversely held copyrighted or copyrightable
material incorporated in any such work and of any invasion of the right of privacy therein

contained.

Section 37. RIGHTS IN DATA

ADOH may duplicate, use and disclose in any manner and for any purpose
whatsoever, within the limits established by federal and state laws and regulations, all

information relating to this Agreement.

Section 38. FUNDING CONDITIONS

ADOH will make the funding assistance available to Recipient upon execution of
this Agreement by the parties. The obligation and utilization of the funding assistance
provided through this Agreement are subject to the proper observation of the requirements
incorporated by reference. Recipient shall require any subcontracting entities to observe and

follow all provisions of this Agreement.
Section 39. NON-DISCRIMINATION

(a) Recipient shall comply with AR.S. § 41-1463 and Executive Orders 99-4 and
2009-09, which prohibit Recipient from discriminating against persons, or
depriving or tending to deprive any individual of employment opportunities
or otherwise adversely affecting the individual's status as an employee on the
basis of race, color, religion, sex, age, national origin, disability or political
affiliation and require Recipient to take action to ensure that applicants are
employed and that employees are treated during employment without
regard to race, color, religion, sex, age, national origin, disability, or political
affiliation. Recipient shall comply with all of the other requirements of
Executive Order 2009-09.

(b)  Recipient agrees to comply with Title VII of the Civil Rights Act of 1964, as
amended. Recipient shall also comply with applicable federal regulations
that prohibit discrimination in the employment or advancement in
employment of qualified persons because of physical or mental handicap.
Recipient shall comply with all applicable federal regulations regarding
equal employment opportunity and relevant orders issued by the U.S.
Secretary of Labor. Recipient agrees to comply, and will require any
subcontractor(s) to comply with applicable federal nondiscrimination
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requirements, which may include: Omnibus Crime Control and Safe Streets
Act of 1968 (42 U.S.C. §3789(d)); the Victims of Crime Act (42 US.C.
§10604(e)); the Juvenile Justice and Delinquency Prevention Act of 2002 (42
U.5.C. §5672(b)); the Civil Rights Act of 1964 (42 U.S.C. §2000(d)); Section 504
of the Rehabilitation Act of 1973 (29 U.S.C. §794); Title II of the Americans
with Disabilities Act of 1990 (42 U.S.C. §§12132); Title IX of the Education
Amendments of 1972 (20 U.S.C. §1681); the Age Discrimination Act of 1975
(42 U.S.C. §6102); 28 C.F.R. pt. 35 (DOJ Regulations- Nondiscrimination on
the Basis of Disability in State and Local Government Services); 28 C.F.R. pt.
42 (DQOJ Regulations- Nondiscrimination; Equal Employment Opportunity;
Policies and Procedures); Executive Order 13279 (equal protection of the laws
for faith-based and community organizations); and 28 C.F.R. pt. 38 (DO
Regulations- Equal Treatment for Faith-Based Organizations).

Section 40. THIRD PARTY ANTITRUST VIOLATIONS

Recipient assigns to the State of Arizona any claim for overcharges resulting from
antitrust violations to the extent that such violations concern materials or services supplied
by third parties to Recipient toward fulfillment of this Agreement.

Section 41. SCRUTINIZED BUSINESS OPERATIONS

Pursuant to A.R.S. § 35-391.06 and 35-393.06, Recipient certifies that it does not have
a scrutinized business operation in Sudan or Iran. For the purpose of this Section the term
“scrutinized business operations” shall have the meaning set forth in A.R.S. §§ 35-391
and/or 35-393, as applicable. If the State of Arizona or the ADOH determines that Recipient
submitted a false certification, ADOH may impose remedies as provided by law including
cancellation or termination of this Agreement.

Section 42. COMPLIANCE REQUIREMENTS FOR A.R.S. § 41-4401—IMMIGRATION
LAWS AND E-VERIFY REQUIREMENT

(a) Recipient warrants compliance with all Federal immigration laws and
regulations relating to employees and warrants its compliance with Section
ARS. § 23-214, Subsection A. (That subsection reads: “After December 31,
2007, every employer, after hiring an employee, shall verify the employment
eligibility of the employee through the E-Verify program.)

(b) A breach of a warranty regarding compliance with immigration laws and
regulations shall be deemed a material breach of the contract and Recipient
may be subject to penalties up to and including termination of this

Agreement.

(©) The ADOH retains the legal right to inspect the papers of any employee who
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works on this Agreement to ensure that Recipient or Recipient’s
subcontractor is complying with the warranty under paragraph (a).

Section 43. INSURANCE

During the contract period, Recipient shall purchase and maintain in full force the
following insurance. All certifications of insurance must provide for a thirty (30) day notice
to ADOH of cancellation, non-renewal, or material change. Proof of insurance from
Recipient shall be provided to ADOH prior to execution of this contract and periodic
certifications must be furnished at the request of the Program Specialist.

Recipient and its Subcontractors, at Recipient’s and Subcontractors’ own expense, shall
purchase and maintain the herein stipulated minimum insurance with companies duly
licensed, possessing a current A.M. Best, Inc. Rating of A-, 7, local government insurance
pools formed pursuant to ARS 11-952.01 or other as approved by ADOH, and licensed in
the State of Arizona with policies and forms satisfactory to ADOH.

All insurance required herein shall be maintained in full force and effect until all work or
service required to be performed under the terms of this Agreement is completed
satisfactorily and formally accepted; failure to do so may, at the sole discretion of ADOH,

constitute a material breach of this Agreement.

Recipient’s insurance shall be primary insurance as respects ADOH, and any insurance or
self-insurance maintained by ADOH shall not contribute to it.

Recipient shall not fail to comply with the claim reporting provisions of the insurance
policies or cause any breach of an insurance policy warranty, which would affect coverage
afforded under insurance policies to protect ADOH.

The insurance policies, except Worker’s Compensation, shall contain a waiver of transfer of
rights of recovery (subrogation) against ADOH, its agents, representatives, directors,
officers, and employees for any claims arising out of Recipient’s acts, errors, mistakes,

omissions, work or service.

The insurance policies may provide coverage, which contain deductibles or self-insured
retentions. Such deductible and/or self-insured retentions shall not be applicable with
respect to the coverage provided to ADOH under such policies. Recipient shall be solely
responsible for the deductible and/or self-insured retention, and ADQOH], at its option, may
require Recipient to secure payment of such deductibles or self-insured retentions by a
Surety Bond or an irrevocable and unconditional letter of credit.

ADOH reserves the right to request and to receive, within 10 working days, certified copies
of any or all of the herein required insurance policies and/or endorsements. ADOH shall
not be obligated, however, to review same or to advise Recipient of any deficiencies in such
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policies and endorsements, and such receipt shall not relieve Recipient from, or be deemed a
waiver of ADOH’s right to insist on, strict fulfillment of Recipient’s obligations under this

Agreement.

The insurance policies, except Worker’s Compensation and Professional Liability, required
by this Agreement, shall name ADOH, its agents, representatives, officers, directors, officials

and employees as additionally insured.

43.1 Required Coverage

Commercial General Liability. Recipient shall maintain Commercial General
Liability insurance with a limit of not less than $1,000,000 for each occurrence with a
$2,000,000 Products/Completed Operations Aggregate and a $2,000,000 General Aggregate
Limit. The policy shall include coverage for bodily injury, broad form property damage,
personal injury, products and completed operations and blanket contractual coverage.
Coverage will be at least as broad as Insurance Service Office, Inc. Policy Form CG 00011093

or any replacements thereof.

Such policy shall contain a severability of interest provision and shall not contain a sunset
provision or commutation clause, nor any provision that would serve to limit third party
action over claims. The Commercial General Liability additional insured endorsement shall
be at least as broad as the Insurance Service Office, Inc. Additional Insured, Form B, CG
20101185, and shall include coverage for Recipient’s operations and products and completed

operations.

Aufomobile Liability. Recipient shall maintain Commercial/Business Automobile
Liability insurance with a combined single limit for bodily injury and property damage of
not less than $1,000,000 each occurrence with respect to Recipient’s any auto, all owned
autos, scheduled autos, hired autos, non-owned autos assigned to or used in performance of
Recipient’s work. Coverage will be at least as broad as coverage code 1, “any auto”,
(Insurance Service Office, Inc. Policy Form CA 00011293, or any replacements thereof).

Worker's Compensation. Recipient shall carry Worker’s Compensation insurance to
cover obligations imposed by federal and state statutes having jurisdiction of Recipient’s
employees engaged in the performance of the work or services; and Employer’s Liability
insurance of not less than $100,000 for each accident, $100,000 disease for each employee,

and $500,000 disease policy limit.

In case any work is subcontracted, Recipient will require the Subcontractor to provide
Worker’s Compensation and Employer’s Liability to at least the same extent as required of

Recipient.
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43.2 Certificates of Insurance

Prior to commencing work or services under this Agreement, Recipient shall furnish
ADOH with Certificates of Insurance, or formal endorsements as required by this
Agreement, issued by Recipient’s insurer(s), as evidence that policies providing the required
coverage, conditions and limits required by this Agreement are in full force and effect.

In the event any insurance policy(s) required by this contract is (are) written on a “claims
made” basis, coverage shall extend for two years past completion and acceptance of
Recipient’s work or services and as evidenced by annual Certificates of Insurance.

If a policy does expire during the life of this Agreement, a renewal certificate must be sent to
ADOH fifteen (15) days prior to the expiration date.

43.3 Cancellation and Expiration Netice

Insurance required herein shall not expire, be canceled, or materially changed without thirty
(30) days written notice to ADOH.

Section 44, PRIVACY CONSIDERATIONS

Recipients of federal funds (for the purpose of this section “federal funds” means
funding from the CDBG, HOME, HOPWA, SHP, SPC, and NSP programs; see Section 1,
above) from ADOH warrant and represent that commencing from the effective date of this
Agreement and until the latest expiration or termination date of any promissory note, deed
of trust, declaration, or other agreement that secures the federal funds that are the subject of
this Agreement, Recipient and Recipient’s contractors shall comply with the requirements of
the federal Privacy Act, 5 U.S.C. § 552a. Recipient warrants and represents that it has read
and understands the requirements of the Federal Privacy Act and requires the same of its

contractors and subcontractors.

Section 45. NOTICES

When routine reports or correspondence is required to be sent to ADOH, it shall be
addressed to Arizona Department of Housing, to the attention of the assigned Program
Specialist at 1110 West Washington Street, Suite 310, Phoenix, AZ 85007. Notices or
correspondence regarding material changes to the contract or requests for amendment shall
be addressed to the same. All correspondence regarding this Agreement must be identified
by its ADOH Agreement number (which is located on the top left hand comner of the first

page of this Agreement).
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representatives subscribed below:

THE STATE OF ARIZONA,

ARIZONA DEPARTMENT OF HOUSING CITY OF WILLCOX, RECIPIENT

BY: BY:
Michael Trailor Gera-}d-L-irtdsay Robert A. Irvin
Director TITLE: Mayor

DATE: DATE:
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When notice or correspondence is required to be sent to Recipient, it shall be addressed to:
CITY OF WILLCOX
Entity
DAVE BONNER
Attention (if applicable)
101 S. Railroad Ave
Mailing Address
WILLCOX, AZ 85643-2135
City State Zip

Section 46. REGISTRATION WITH SOCIAL SERVE

For new construction or rehabilitation of rental projects, Recipient agrees to register
the project with socialserve.com and keep the project listed with socialserve.com for the
duration of the period of affordability as indicated in the Conditions, Covenants and

Restrictions.
Section 47. ADOH SIGNAGE

For new construction and rehabilitation projects, Recipient must erect a sign at the
project site indicating that the project is funded through the Arizona Department of
Housing and indicate the sources of funds. The sign must be a minimum size of 24 inches
high by 36 inches wide, include a minimum 5-inch high ADOH logo and text printed at a
minimum 72 point font. An individual ADOH sign does not have to be provided if
Recipient incorporates ADOH information into a larger group sign.

Section 48. PHOTOGRAPHS

For new construction and rehabilitation projects, Recipient is required to provide to
ADOH before and after photographs of the project in digital or film format.

AGREED, effective as of the later date of the signatures of the duly authorized
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Attachment A
SCOPE OF WORK

City of Willcox — Historic Preservation — Willcox Community Center

Activity #1 - Administration $23,124 CDBG
To carry out all required actions to administer activities funded from the FY 2012 SEAGO
Regional Account for the City of Willcox. Actions are to include requisite record keeping,
reporting, monitoring and all other actions necessary to ensure compliance with CDBG Program
requirements as identified in the 24 CFR 570.500 -570.614 and current Arizona Department of

Housing Handbooks.

Activity #2 — Historic Preservation — Willcox Community Center $147,573 CDBG

To use CDBG funds for engineering and construction of Historic Preservation improvements at the

Willcox Community Center in Willcox, Arizona to include:
» Replacement of 30 windows with energy efficient windows
e Stucco repair associated with window replacement
A. This activity will meet the Low to Moderate Income National Objective (LMA) and will
benefit approximately 3757 people, of whom the majority is low-to moderate income.

HUD Performance Measures

Objective: Suitable Living Environment

Outcome: Improved Sustainability

Indicator(s): Number of people (LMI included) with improved access
Data Collection Methodology: Document the number. of residents living in the service area who

have improved access to the Community Center as a result of the improvements.




ATTACHMENT B
PUBLIC WORKS/PUBLIC FACILITIES/PUBLIC SERVICES PERFORMANCE REPORT

RECIPIENT City of Willcox Report Period Year
CONTRACT # 112-13 OOctober OJanuary OApril OJuly

APPLICANT/BENEFICIARY DATA

Public Works Activities (water, sewer

etc.)/Public Facilities/Public Services

Please check the appropriate box that reflects the activity being reported on. If your grant includes providing private water/sewer hookup connections or
meters, Section A - Housing Rehabilitation must be completed. Definition of persons benefiting: the activity is completed, in whole or part, and persons
are benefiting from the completed activity. (i.e.: the public water activity is the replacement of two waterlines. One of the waterlines is completed and
operational and one is still under construction. The recipient would only report on the persons benefiting from the operational part of the activity.)

[] Public Works [] Public Facility ~ [_] Public Service
DATA BASED ON (check one): [[] Census Tract {complete Beneficiary Data section only) [] Ssurvey (complete all sections below)
T T RNGRRDARA F L e
| "TOTAL NUMBER IN PROJECT AREA: ““TOTAL FOR THIS REPORTING PERIOD |
PERSONS
LMI PERSONS
9% OF LMI PERSONS
TOTAUDOUSEHOLDS - 1 . TOTALPERSONS |
RACIAL CATEGORIES o BENERITENG®Y o o -l . BENEFITING®
(HUD DESIGNATED) RACIAL GROUP ‘HISPANIC | RACIALGROUP | *HISPANIC
WHITE
BLACK/AFRICAN AMERICAN
ASTAN

IAMERICAN INDIAN/ALASKAN NATIVE

NATIVE HAWATTAN/OTHER PACIFIC ISLANDER

IAMERICAN INDIAN/ALASKAN NATIVE AND WHITE

ASIAN AND WHITE

BLACK/AFRICAN AMERICAN AND WHITE

IAMERICAN INDIAN/ALASKAN NATIVE &
BLACK/AFRICAN AMERICAN

OTHER MULTI-RACIAL

TOTALS

*Hisparic

#*Benefiting

HUD has designated Hispanic as an ethnic group. A househeld or person can be identified as both a member of a racial group and an ethnic group.

A household/person that meets the eligibility requirements of the program and has actually received the benefit, e.g. received a rehab loan/grant,
homeownership assistance or public service being offered,

Complete chart below to show how many of the total number of households/persons benefiting were in these categories:

- e i " OTHER BENEFICIARY DATA - : ==
TOTAL NUMBER BENEFITTING: HOUSEHOLDS BENEFITING** “PERSONS BENEFITING™
FEMALE HEAD OF HOUSEHOLDS
ELDERLY
DISABLED
Arizona Department of Housing 1
Rev. 9-08

Performance Report




NARRATIVE

PART1

In the space below, provide a summary of the current status including significant accomplishments and milestones of each
grant including, but not limited to the following specific project type information:

»  For Public Facilities/Public Services/Public Works projects, the status of the bid process, the construction start date, etc.

PART 2

A. Explain any variances between accomplishments (proposed and actual beneficiaries) previously reported

and the accomplishments being reported this period.
B. When will the project be completed? Describe the steps to be taken to ensure the completion of the project

within the required timeframes.
C. Provide a detailed description of any problems that are impeding the progress and/or schedule of the project

and the efforts taken to resolve the problems.

Prepared by (print)

Date

Signature

Phone email

Arizona Department of Housing
Performance Report

Rzy 008




XOJIIM 19BPNEVI0 WWeD dH XOOlIMODYISWNIS 10B1UOD\dOBISa\IZZOPIEqIIO] IUONSBUIISS PUE SHUBINOOAYD

00°£69°041% el
00°ELSLVTS "AT9SAL] JLOISIH - T AJIAD0Y
00'FTL'ETS UIpy -  AAnDy
1eax uresforg 12} ure1loig reax werdor] reax weiBoirg | aeax urerBoig TI0ZAA ‘oN Aanoy
amog 20IN0G a21mn0g aDINog 901IN0g SgAD I0 ura)] aur] 1e8png
Yy 3 3 a P 2 L
asnpoy|4unc)y ACBBUIShoUZEguosied TUoj uostjeJ o] |isienadg ureidorg
SETZ-£7958|opoD diz 10" X031 Bc:ogu_ﬁaﬁm £62E-F3¢-0z¢[auoug
012¥-99/4-0TSixeq B A SIOM 2T[GNJ 190y IAR(][U0SISJ 10EII0D)
X0IM|A1D anuaAy peoxey ‘g [01[ssippy jusrdnsy
I3jue]) AJINUIIOY) XOD[[IM - UOTRAISSIL] dH0)STH]| Li1anoy
‘ON UOTSIASY 10T T€ 19quisdaq 03 Z10T T€ I9qUISOS(] WOy :pOMa ] J0ejuo)  ¢T-ZLE|'ON 3[LI/'ON 1PB1uUOD
Sred X02[[IM §0 K31 [rustdpay
198png
J Juswyoeny 24ad

DNISNOH

5 %

N
=
O
% £
x@o
5&@




age(| reaoxddy sa8euey werlol] HOQY arec| eaoxddy jsirenadg urealo1s HOOY
A0
9511 HOAV 104
[JuszmdioN | [ wsam) _ _mﬁomwm SDUEULIOLID ]
"panTEgNs A[snojaaxd jou J1 uoneuMLIO T SULIM PERY PoEII0D Y3} YIIM 30URPIOIDE UT JN0 PILLIED UII]
SARY JPENUC) S} IBpURN papiaoid spuny yim 10)penuod a3 £4q uaNEESpUN saRIADOE T1® o3 SN0 Axojeulig paznoyny wRrdpay
apL are(q sIryeusig pazuoyny juaiday]
00° 269041 $ - $ | 00°469D41 $ - $ - $ | 00°£69°04T $ €01,
. $ - $
- $ - $
- $ - $
. _ 4% - $
- $ - 3
- $ - $
- $ - $
- $ N $
- $ - $
- $ - 3
- $ - $
D0 ELS° 2T $ 00°ELS/FT 3 [ TAA AL "53] JLIOISTH - ¢ 'PY
(1[0 )5 74 Nord $ [V[V574 i $ jrAX A JonensuIpy - 1 "0y
avure[eq 1sonbay JUNoKy ajeq 03 ‘bay 1ed) urerdoig 10T ‘ON PV ‘'oN L1apoy
MAN SII JO Junoury U1 dueRg RINOWIy 12307, 2mog 4D SICI 10 wiay] aur] ja8png
y 3 ] 3 p 3 q e
“3urssanoad xo3 parmbax are SMINTVNDIS TYNIDRIO
“SpIRWER)E)S Mureq ‘sadtoaut ‘sydrasar o sardod apnpuy ‘wroy sny) Awedwmodoe jsmu (7 Jo 7 1231 G) JUIM}R)G JudmAR  PIZIwIA)[
3SIYOO) [Apumo) AOB DUISNOYZEG)UOSHEd 1U0) . uosIeJ o [3sienads uriSorg
SEIZ-£¥9S8[opoD diz 10 XO0 M) IUUO0P | [rewsy £6££-P8€-025[2uoyg
01T¥-9924-0TS|x=q 110 SYIOM dYqn ‘“Isuuog aae(]|uosiag PRI
XO[IIM{41D SNUBAY PROI[IRY ‘G [QT|Ssaippy juardoay
ON [1 sax[] [daq axipp paurq 13JU)) AyUNuIWoy) X00|[IM - UOHeAISsaL] SIS Aanoy
OW/ON ‘bay Leg Y102 ‘TI€ Toquiada( 03 Z10Z ‘I 39quIsna(] WIOL} 'pOUS] PEIUOD  £T-ZTT[ON 10e0U0)
Jed X0o[1IM 30 &1 ipueidpay
¢HO L IOV LHIHS XAVININNS INHIWAV Y04 1.SINO0FAT DNISNOH 10 LNANLAVJIIA VNOZIIV
a JpunpPeRy

ODNISNOH

24dd




- $1 - $ |sTeI0L
D4ad
amos yjo| o3 paBreyy - ON AnAmOY
£Aq pred WMWY | o000y preg 0 ("s2anos Surpuny o3 Surpiodoe 10 IRy
2DINOS Isygjo JO aurepN] Uusﬂmm QUMO\P.—HH # VMUUFMU wu—mo AWH&.& %ﬁ d .HOV .ﬁ.m.m ﬁH “—m.m.lhv .wm._vﬂwmxw wo QOMH&MHUWUQ W._.H_._‘ﬂ Hmmvsm
oN bay Leg| $10z ‘1€ 92 03 TT0Z ‘L€ 99 WO} :pousd Ppenuod)] £1-ZLL| ON IEHUOD
ajeC| X09IIM 30 LD yusidpay

¢d0 ¢HOVd INFWALVLS INHFWAVI AIZINALI- INTWAVA 404 1SFN0TH DNISAOH J0 INFALIVJIIA VNOZIIV




Funding Agreement with
State of Arizona, Department of Housing

ATTACHMENT F

CERTIFICATION AND OTHER REQUIREMENTS RELATING TO TITLE I ASSISTANCE

The applicant hereby assures and certifies that:

1.

10.

11.

It possesses legal authority to apply for Community Development Block Grant funds, and to
execute the proposed program.
Prior to the submission of the application, the applicant's governing body has duly adopted or
passed as an official act a resolution authorizing the submission of the application, including
all understandings, assurances, statutes, regulations and orders contained therein, and
directing and authorizing the person identified as the official representative of the applicant to
act in connection with the application and to provide such additional information as may be
required.

Its chief executive officer or other officer of the applicant approved by the State:

Consents to assume the status of a responsible Federal official under the National

Environmental Policy Act of 1969 (NEPA) and other provisions of Federal law, as

specified at 24 CFR 58.1(a) (3) and (a)(4), which further the purposes of NEPA insofar as

the provisions of such Federal law apply to this program.

b. Is authorized and consents on behalf of the applicant and him(her)self to accept the
jurisdiction of the federal and State courts for the purpose of enforcement of his/her
responsibilities as such an official.

It will comply with the provisions of Executive Order 11990, relating to evaluation of flood

hazards and Executive Order 11288 relating to the prevention, control and abatement of water

pollution.

It will, in connection with its performance of environmental assessments under the National

Environmental Policy Act of 1969, comply with Section 106 of the National Historic

Preservation Act of 1966 (16 U.S5.C. 470), Executive Order 11593, and the Preservation of

Archeological and Historical Data Act of 1966, P.L. 93-291 (16 U.S.C. 469a-1, et.seq.).

It will administer and enforce the labor standard requirements of the Davis Bacon Act, as

amended at 40 U.5.C. 276a-276a-5, and the Contract Work Hours and Safety Standards Act at

40 U.S.C. 327-333.

It will comply with the provisions of 24 CFR Part 24 relating to the employment, engagement

of services, awarding of contracts or funding of any contractors or subcontractors during any

period of debarment, suspension or placement in ineligibility status.

It shall comply with the requirements of the 1992 Lead Based Paint Poisoning Prevention Act

of 42 U.5.C. 48214846 (also Title X of the Housing and Community Development Act of 1992)

and implementing regulations at 24 CFR Part 35.
It will comply with the provisions of 24 CFR part 58 "Uniform Grant Administrative

Requirements” and OMB Circular A-87.
It will comply with the American Disabilities Act and Section 504 of the Rehabilitation Act, as

a.

amended.

It will comply with

a. Title VI of the Civil Rights Act of 1964 (Pub. L. 88- 352), and the regulations issued
pursuant thereto (24 CFR Part 1).

b. Title VIII of the Civil Rights Act of 1968 (Pub. L. 90- 284), as amended.
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12,

13.

14.

15.

16.

17.

18.

19.

20.

¢. Section 109 of the Housing and Community Development Act of 1974.

d. Executive Order 11063 pertaining to equal opportunity in housing and nondiscrimination
in the sale or rental of housing built with Federal assistance.

e. Executive Order 11246, and the regulations issued pursuant thereto (24 CFR Part 130 and
41 CFR Chapter 60).

f.  Section 3 of the Housing and Urban Development Act of 1968, as amended.

g. Federal Fair Housing Act of 1988, P.L. 100-430.

h. The prohibitions against discrimination on the basis of age under the Age Discrimination
Act of 1973, 42. US.C. 6101-07, and the prohibitions against discrimination against
persons with handicaps under Section 504 of the Rehabilitation Act of 1973, (P.L. 93-112),
as amended, and the regulations at 24 CFR Part 8.

i. Therequirements of the Architectural Barriers Act of 1966 at 42 U.5.C. 4151-415.

It will comply with the Uniform Relocation Assistance and Real Property Acquisition Policies

Act of 1970 and implementing regulations.

It will comply with applicable conflict of interest provisions, incorporate such in all contracts

and establish safeguards to prohibit employees from using positions for a purpose that is or

gives the appearance of being motivated by a desire for private gain for themselves or others,
particularly those with whom they have family, business, or other ties.

It will comply with the provisions of the Hatch Act which limit the political activity of

employees.

It will give representatives of the State, the Secretary of HUD, the Inspector General, and the

General Accounting Office access to all books, accounts, records, reports, files and other

papers, things, or property belonging to it or in use by it pertaining to the administration of

State CDBG assistance.

It will ensure that the facilities under its ownership, lease or supervision which shall be

utilized in the accomplishment of the program are not listed on the Environmental Protection

Agency's (EPA) list of violating facilities and that it will notify the State of the receipt of any

communication from the Director of the EPA Office of Federal Activities indicating that a

facility to be used in the project is under consideration for listing by the EPA.

It will comply with the flood insurance purchase requirements of Section 102(a) of the Flood

Disaster Protection Act of 1973, Pub.L. 93-234, 87 Stat., 975, approved December 31, 1973.

Section 103 (a) required, on and after March 2, 1974.

It has AND WILL COMPLY WITH THE PROVISIONS OF THE STATE OF ARIZONA

CITIZEN AND PUBLIC PARTICIPATION PLAN FOR THE STATE OF ARIZONA CDBG

PROGRAM.

It has developed plans to minimize displacement of persons as a result of activities assisted in

whole or in part with CDBG funds and to assist persons actually displaced as a result of such

activities, and has provided information about such plans to the public.

It will not recover any capital costs of public improvements assisted in whole or in part with

CDBG funds by assessing any amount against properties owned and occupied by persons of

low and moderate income, including any fee charged or assessment made as a condition of

obtaining access to such public improvements unless:

the CDBG funds are used to pay the proportion of the fee or assessment that is financed

from other revenue sources, or:

b. it will certify to the State in writing that it lacks sufficient CDBG funds to comply with (a)
but that it will not assess propetties owned by very low income persons.

a.
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21,

22.

23.

24,

25.
26.

It will provide all other funds/resources identified in the application, or any additional
funds/resources necessary to complete the project as described in the application as

submitted, or as may be later amended.
It will comply with the requirements of the Single Audit Act of 1996 and OMB Circular A-133;

and if the grant is closed out prior to all funds having been audited, it shall refund to

Commerce any costs disallowed as a result of any audit conducted after the date of grant

closeout,

It hereby adopts and will enforce a policy prohibiting the use of excessive force by law

enforcement agencies within its jurisdiction against any individuals engaged in nonviolent

civil rights demonstrations; and will enforce applicable State and local laws against physically
barring entrance to or exit from a facility or location which is the subject of such nonviolent
civil rights demonstrations within its jurisdiction.

It will ensure that, to the best of the knowledge and belief of the undersigned:

a. no Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in the connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement;

b. if any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, and officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form - LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions.

c. the undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall

certify and disclose accordingly.

"This certification is a material representation of fact upon which reliance
was placed when this transaction was made or entered into, Submission of
this certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure."

It shall comply with the provisions of Section 102 of the HUD Reform Act of 1989,
It shall ensure that efforts are made to recruit minority, disabled and woman owned

businesses for its vendor/supplier lists.
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AUTHORIZATION TO SUBMIT APPLICATIONS
AND IMPLEMENT CDBG PROJECTS

RESOLUTION NO.2012-25

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
WILLCOX, ARIZONA AUTHORIZING THE SUBMISSION OF APPLICATIONS
FOR FY 2012 STATE SPECIAL PROJECT AND FOR FY2012 REGIONAL
ACCOUNT COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS,
CERTIFYING THAT SAID APPLICATIONS MEET THE COMMUNITY'S
PREVIOUSLY IDENTIFIED HOUSING AND COMMUNITY DEVELOPMENT
NEEDS AND THE REQUIREMENTS OF THE STATE CDBG PROGRAM, AND
AUTHORIZING ALL ACTIONS NECESSARY TO IMPLEMENT AND COMPLETE
THE ACTIVITIES OQUTLINED IN SAID APPLICATION.

WHEREAS, the City of Willcox is desirous of undertaking community development
activities; and

WHEREAS, the State of Arizona is administering the Community Development Block
Grant Program; and

WHEREAS, the State CDBG Program requires that CDBG funds requested address
one of the three Congressional mandated National Objectives; and

WHEREAS, the activities within these applications address the community's identified
housing and community development needs, including the needs of low and moderate income

persons; and

WHEREAS, an Applicant receiving State CDBG funds is required to comply with the
program guidelines and Federal Statutes and regulations.

NOW, THEREFORE, BE IT RESOLVED THAT the Mayor and City Council of the
City of Willcox authorize applications to be made to the State of Arizona, Department of
Housing for FY2012 State Special Project CDBG funds, and for FY2012 Regional Account

CDBG funds and authorize the Mayor to sign applications-and contracts or grant documents
for receipt and use of these funds for continuing improvements to the Community Center, and
authorize the Mayor to take all actions necessary to implement and complete the activities

submitted in said applications; and

THAT these applications for State CDBG funds meets the requirements of low- and
moderate-income benefit for activities justified as benefiting low- and moderate-income
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persons, aids in the prevention or elimination of slum and blight or addresses an urgent need
which poses a threat to health; and

THAT, the City of Willcox will comply with all State CDBG Program guidelines,
Federal Statutes and regulations applicable to the State CDBG Program and the certifications

contained in these applications.
Passed and Adopted by the City Council of Willcox this 2 day of April, 2012,

APPROVED/EXECUTED

G
VICE MAYOR MONICA CRONBERG

ATTEST: APPROVED AS TO FORM:

CltY Clerk, Criétma Garcia Whelan, CMC e

C1ty Attomey, Hectqu/M Figueroa

Resolution No. 2012-25
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CITY OF WILLCOX, COCHISE COUNTY, ARIZONA
RESOLUTION 2012-93

RESOLUTION OF THE CITY OF WILLCOX, COCHISE
COUNTY, ARIZONA, APPROVING AND ADOPTING THE
CDBG CONTRACT #112-13 BETWEEN THE CITY OF
WILLCOX AND THE ARIZONA DEPARTMENT OF
HOUSING FOR THE PURPOSE OF ADMINISTERING
FUNDS FROM TITLE I OF THE HOUSING AND
COMMUNITY DEVELOPMENT ACT OF 1974 (CDBG)
FOR HISTORIC PRESERVATION OF THE WILLCOX
COMMUNITY CENTER; AUTHORIZING THE MAYOR
TO EXECUTE THIS RESOLUTION AND DIRECTING
AUTHORIZED CITY OFFICERS AND AGENTS TO
CARRY OUT THE PURPOSES AND INTENT OF THIS
RESOLUTION.

WHEREAS, the CITY is authorized pursuant to A.R.S. §§ 9-240 and 9-276, to
receive and distribute state and local monies which can be used for local planning,
technical assistance and community development activities; and,

WHEREAS, the CITY, by Resolution No. 2012-25, dated April 2, 2012,
submitted an Application to the Arizona Department of Housing for the FY 2012,
Regional Account Community Development Block Grant Funds (CDBG); and,

WHEREAS, the CITY was awarded CDBG FY12 Grant funds in the amount of
$170,797.00, which will be used for Historic Preservation of the Willcox Community
Center for the third phase of the Community Center improvements; and,

WHEREAS, the Mayor and Council desire to have this Resolution presented at
the November 19, 2012 Regular Meeting of the City Council and have determined that
approval of the Funding Agreement with the Arizona Department of Housing for CDBG
Contract No. 112-13, is in the best interest of the City, its employees and the citizens of

this City; and,

WHEREAS, it is necessary for the preservation of the peace, health, and safety of
the City of Willcox, Cochise County, Arizona, that an emergency be declared to exist to
assure timely execution of the Contract, and that this Resolution shall be effective

immediately upon its passage and adoption.



NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF WILLCOX,
COCHISE COUNTY, ARIZONA, AS FOLLOWS:

SECTION 1: The Mayor and City Council of the City of Willcox, hereby approve the
Funding Agreement with the Arizona Department of Housing for CDBG
Contract No. 112-13 in the amount of $170.797.00 as presented by
reference, as if set forth herein in full; and,

SECTION 2: The appropriate officers and officials of the City are hereby authorized
and directed to take all actions necessary or reasonably required to carry
out the intent of this Resolution; and,

SECTION 3: The Mayor is authorized and empowered to execute this Resolution
and the Funding Agreement with the Arizona Department of Housing for
CDBG Contract No. 112-13, as well as any other documentation necessary
to fulfill the terms and obligations of the Contract; and,

SECTION 4: The immediate operation of this Resolution is necessary for the
preservation of the public peace, health and safety, an emergency is
hereby declared to exist, and this Resolution shall be in full force and
effect from and after its passage by the City of Willcox, Cochise County,

Arizona.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF WILLCOX, COCHISE COUNTY, ARIZONA, this 19® day of

November, 2012.
APPROVED/EXECUTED:

ROBERT A. IRVIN, MAYOR
ATTEST: Dated:

VIRGINIA A. MEFFORD, City Clerk

APPROVED AS TO FORM:

ANN P. ROBERTS, City Attorney
RESOLUTION 2012-93



CITY OF WILLCOX
Request for Council Action

Agenda Item: _/ ,5
Tab Number: __ 7

Date: /7. |9~ F0id

Date Submitted: Action: Subject:
November 13, 2012 X Resolution Discussion/ Decision to
Ordinance accept bid of 1510 N,
Date Requested: ___Formal Circle I property
November 19, 2012 Other
L~

To:  Honorable Mayor and City Council
From: Development Services

Discussion/ Decision /Direction:

On September 17, 2012, City Council approved going forward with the bid package for
the sale of 1510 N. Circle I Rd. The bid opening was on November 9, 2012 at 3:00 p.m.
The City received one bid from John A. & Mary M. Holcomb and Amanda D, Kirkendail
for the amount of one hundred seventy five thousand and one hundred and eleven
($175,111.00) dollars (attachment A). All documents were filled out accordingly as
requested per the approved Bid package (attachment B). Also include is appraisal of
property done by DiPeso Appraisal Service (attachment C). It is recommendation of staff
to accept the bid from John A. & Mary M. Holcomb and Amanda D. Kirkendall and
proceed with the sale of 1510 N. Circle I Rd. Willcox, AZ 85643.

Recommendation: To accept bid from John A. & Mary M. Holcomb and Amanda D.
Kirkendall

Fiscal Impact: One hundred seventy five thousand and one hundred and eleven
($175,111.00) dollars to the City of Willcox General Fund.

T
- ﬂ, Developrtent Services Department

Approved By:

Pat McCourt, Ci Manar






Aﬁadmmey\ +
A

BID FORM
CITY OF WILLCOX
CITY HALL
101 SOUTH RATLROAD AVE. SUITE B
WILLCOX, AZ

?;f Ih’umbase of Municipal Industrial Property

Location: Parcel # » located 1510 N. Circle I Rd. Photo on page

10.
| Lot Size:
Total Area: 410" x 377.08” x320.92’ x 253.08” x 370° or 4.445 acres
f Structure size: 3, 180 sqft
| Structure type: Metal
I Built: 1985
| Excess land area: 3.80 acres
Easements: Driveway & Parking
Zopning: H-1 Highway 1
l Utilities:
No City Sewer
No Septic System
City Water
City Gas
Sulphur Spring Valley Electric
See pages 9-17: legal description, parcel map, flood plain map, structure
layout, structure pictures

L

The undersigned Bidder, having fully informed themselves regarding the accuracy of the
statements made herein certified that:

(1) The bid has been arrived at by the Bidder independently and has been submitted
without collusion with, and without any agreement understanding, or planned common
course of action with, any other Bidder for the purchase of the property described in the
Invitation to Bid, designed to limit independent competition.






PROPERTY MINIMUM BID | T o
(Location: Parcel # )
ocated at 1510 N, Cirole I 1d. John A Holcernd
Willcox, AZ. 85643 Anne. M.
Lot Size: 4.445 acres Holesrrb ,Qw'Tms‘*‘
Structure Size: 3,180 sqft NO
Easements: Driveway & Parking M]N_!ﬁUM Brnarda D.
ing: H-1, Highway-1 — e aid
coning: o ket
No Sewer, No Septic System, City l
‘Water and City Gas
[ (TOTAL BID jf $1719, 111,00/ Telephone Number
. One hundrel
Iy N 2OV v - -
TOTAL BiD IN WORDS: Jfﬁmmmd 630-507-129(
extn dotlorsd L
Y] '{\D? o0 L-enty.
Signature of Authorized Representative for Bidder ‘ ko tru stec

LW . / y Trustes.
STANDARD TERMS AND coNprrions WA D6 Lungld ||
BID SUBMISSION INSTRUCTIONS:

Bids are to be submitted in a sealed envelope. The sealed envelope must have the
Bidder's name and address in the upper left-hand corner and the words "BID
DOCUMENT for: Purchase of Municipal Commerctal Lty to be opened on
Friday, November 9, 2012 at 3:06 P.M." in the lower left-kand corner,

Bids must be completed, submifted and signed in the fitl] legal name of Bidder, and must
be fully and properly exccuted by an authorized person.

Bids received after the time and date specified shall not be considered and shall be
retumed unopened.

Amendments to or withdrawal of bids received later than the time and date set for the bid
opening will not be considered.

Bidders or their representatives may be present at the bid opening.
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BiD PACKAGE

For

Sale of Commercial Property owned by the City of Willcox
i510 N. Circle I Rd.

Parcel-

September 12, 2012



BID FORM
CITY OF WILLCOX
CITY HALL
101 SOUTH RAILROAD AVE. SUITE B
WILLCOX, AZ

Bid
For:

Purchase of Municipal Industrial Property

Location: Parcel # , located 1510 N. Circle I Rd. Photo on page

10.

Lot Size:

Total Area: 410’ x 377.08° x320.92° x 253.08° x 370" or 4.445 acres

Structure size: 3, 180 sqft

Structure type: Metal

Built: 1985

Excess land area: 3.80 acres

Easements: Driveway & Parking

Zoning: H-1 Highway 1

Utilities:

No City Sewer

No Septic System

City Water

City Gas

Sulphur Spring Valley Electric

See pages 9-17: legal description, parcel map, flood plain map, structure
layout, structure pictures

The undersigned Bidder, having fully informed themselves regarding the accuracy of the
statements made herein certified that:

(1) The bid has been arrived at by the Bidder independently and has been submitted
without collusion with, and without any agreement understanding, or planned common
course of action with, any other Bidder for the purchase of the property described in the
Invitation to Bid, designed to limit independent competition.



PROPERTY

LOCATION

MINIMUM
BID

BID
AMOUNT

Legal Name of Bidder

Location: Parcel #

located at 1510 N. Circle I rd.
Willcox, AZ. 85643

Lot Size: 4.445 acres

Structure Size: 3,180 sqft
Easements: Driveway & Parking
Zoning: H-1, Highway-1

Utilities:

No Sewer, No Septic System, City
Water and City Gas

NO
MINIMUM
BID

TOTAL BID

Telephone Number

TOTAL BID IN WORDS:

|

Signature of Authorized Representative for Bidder

SHALL BE SUBMITTED WITH BID

STANDARD TERMS AND CONDITIONS

BID SUBMISSION INSTRUCTIONS:

Bids are to be submitted in a sealed envelope. The sealed envelope must have the
Bidder's name and address in the upper left-hand corner and the words "BID

DOCUMENT for: Purchase of Municipal Commercial Property to be opened on

Friday, November 9, 2012 at 3:00 P.M." in the lower left-hand corner.

Bids must be completed, submitted and signed in the full legal name of Bidder, and must

be fully and properly executed by an authorized person.

Bids received after the time and date specified shall not be considered and shall be

returned unopened.

Amendments to or withdrawal of bids received later than the time and date set for the bid

opening will not be considered.

Bidders or their representatives may be present at the bid opening.




CONDITIONS OF SALE

1. Buyer shall execute a Land Purchase and Sale Agreement.

2. With the submittal of Buyer’s bid, a Bid Surety deposit of Fifteen thousand
($15,000.00) dollars is required. Balance to be paid: Balance paid in full at close of
escrow. Buyer is to arrange own financing.

3. The Bid Surety deposit for parcel# will be applied to the
purchase price for that Lot. If, after the acceptance of bid for the sale by the City Council,
the City refuses or is unable to consummate the sale, the deposit will be refunded to the
Buyer. If, after the acceptance of bid for the sale by the City Council, the Buyer refuses
or is unable to consummate the sale, the City will retain the initial deposit. The Buyer
acknowledges that the initial deposit shall constitute the liquidated damages to the City in
the event of default by the Buyer.

4, Buyer shall pay all escrow and closing costs.

5. The City Council reserves the right to reject any and all Bids.

6. The initial escrow period shall be for a maximum period of 90 days and shall be
deemed to have commenced the next business day following the date of City Council
approval and acceptance of bid of the land sale and may be extended for three (3)
consecutive 30-day periods by mutual agreement. For each 30-day extension, the Buyer
shall pay to the City an amount equal to 1% of the original sales price. Funds received by
the City for extensions of time will be applied to the purchase price. Further, funds
received for extensions of time are not refundable should the Buyer allow the escrow to
expire or the Buyer cause the cancellation of the escrow. Funds received for extensions of
time will be refunded should the City allow the escrow to expire or cause the cancellation
of the escrow. In the event of cancellation or the expiration of the original term of the
escrow or any extension thereof, the escrow shall terminate without further action.

7. The sale of City-owned property does not constitute an endorsement or approval of any
development plans. Buyer understands the Property will be subject to requirements for
development per the City of Willcox Municipal Code.

8. Buyer acknowledges that the City, its employees, agents and representatives have
made no representations or warranties, written or oral, express or implied, with respect to
the Property. Buyer is relying upon his own expertise and upon his own investigation of
the Property with respect to its suitability for Buyer’s intended use. Buyer shall acquire
the Property AS IS and WITH ALL FAULTS (SEPTIC SYSTEM HAS FAILED/NO
CITY SEWER).

LIQUIDATED DAMAGES:

The successful Bidder, upon their failure or refusal to close when requested, shall forfeit
to the City, as liquidated damages for such failure or refusal, an amount equal to the
surety deposited with their bid. Such forfeiture shall not be considered a penalty, but as
liquidated damages to compensate the City for the loss or deprivation of the sale.



AWARD:

The Mayor and Council reserves the right to make an award on the bid which, by the
Council’s judgment best meets the specifications and is deemed to be in the best interest
of the City of Willcox.

The Mayor and Council further reserves the right to reject any or all bids, in whole or in
part, to award any part or patts, or total bid, and to waive informality or technical defects,
if, in her judgment, the best interests of the City of Willcox will so be served.

No award will be made to any corporation, firm or individual who is in arrears to the City
by debt or contract, or who is in default as security or otherwise by any obligation to the
City of Willcox, Arizona.

ADDITIONAL INFORMATION:

For additional information contact;

Jeff Stoddard

Development Services Department

300 W. Rex Allen Drive, Willcox, AZ 85643
Telephone: (520) 384-6419

Fax: (520) 384-2705




INSTRUCTIONS TO BIDDERS

Receipt and Opening of Bid:

The City of Willcox, Arizona, {herein called the "City"}, invites bids on the
forms attached hereto, all blanks of which shall be appropriately filled in.
Separate, sealed bids wili be received by the City Clerk, or authorized
Representative, City Hall, 101 S. Railroad Ave, Suite B, Willcox, Arizona
85643 until the time and date stated in the Invitation to Bid. Bids shall then
be publicly opened and read aloud.

All bids shall be submitted in sealed envelopes clearly labeled with the
Bidder's name, address, and the words "Bid Document™ must appear on the
envelope with the time and date to be opened. If mailed, the sealed, envelope
containing the bid, marked as described above, shall be enclosed in another
envelope properly addressed for mailing. No responsibility will be attached to
any City Representative or employee for the premature opening of a bid not

properly addressed and identified.

Appraisal Package and Bid Package Review:

Bid Packages may be viewed at the City Clerk’s Office/Development Services during
normal business hours and a copy may be purchased for $5.00 or downloaded from City
website.

Appraisal of Parcel# may be viewed at the City Clerk’s
Office/Development Services during normal business hours and a copy may be purchased
for $6.50 or downloaded from City website.

Download:

City Of Willcox Website: www.cityofwillcox.org
City Hall

City of Willcox

City Clerk: Virginia Mefford
101 S. Railroad Ave
Willcox, AZ. 85643

Development Services Department
City of Willcox

Jeff Stoddard

300 W. Rex Allen Dr.

Willcox, AZ. 85643

Preparation of the Bid: Each bid shall be submitted on the bid form attached hereto.
Bids shall be signed by the Bidder and all blank spaces shall be filled in, in ink or




typewritten, both in words and figures. No change shall be made in the phraseology
of the bid or in the items mentioned therein. Ail bids shall be prepared in conformity
with and shall be based upon and submitted subject to all requirements of the
specifications together with all addendum (or addenda) thereof.

Method of Bid: The City may make such investigations as it deems necessary to
determine the ability of the Bidder to perform the service, and the Bidder shall
furnish to the City all such information and data for this purpose as the City may
request. The City reserves the right to reject any bid if the evidence submitted by, or
investigation of such Bidder fails to satisfy the City that such Bidder is properly
qualified to carry out the obligations. Conditional bids will not be accepted.

Addenda and Interpretations: No interpretation of the meaning of the specifications
or other Contract Documents will be made to any Bidder orally. Every request for
such interpretation should be in writing, addressed to:

Jeff Stoddard,
Development Services
City of Willcox

300 W. Rex Allen Drive
Willcox, Arizona 85643

And to be given consideration, must be received at lease five (5) working days prior
to the date fixed for the opening of bids. Any and all such interpretations and any
supplementary instructions will be in the form of written addenda to the

specifications which, if issued, will be mailed by Certified Mail to all prospective
Bidders at the respective address furnished for such purpose, not later than three (3)
working days prior to the date fixed for the opening of bids. Failure of any Bidder to
receive such addenda or interpretation shall not relieve any Bidder from any
obligations under his/her bids as submitted.

Withdrawal of Bids: Bids may be withdrawn personally or on written or fax or
telegraphic request dispatched by the Bidder in time for delivery in the normal
course of business prior to the time fixed for opening, provided that written
confirmation is placed in the mail and postmarked prior to the time set for bid
opening. Negligence on the part of the Bidder in preparing the bid confers no right of
withdrawal or modification of the bid after such bid has been opened. The fax
number is (520)384-2590, Attention: City Clerk.

Special Considerations:
The City reserves the right to reject any or all bids and may waive any informality.

The City reserves the right to correct any award erroneously made as a result of a
clerical error.

Corrections: Erasures or other changes in the bid shall be explained or noted over
the signature of the Bidder.



Obiigation of Bidder:

(a) At the time of the opening of bids, each Bidder will be presumed to have
read and to be thoroughly familiar with the specifications and other Contract
Documents (including all addendum or addenda). The failure or omission of
any Bidder to receive or examine any form, instrument or document which
has been sent to the address given such Bidder, or the failure of the Bidders
to familiarize themselves with the conditions relating to the specifications
shall in no way relieve any Bidder from any obligation in respect to the bid.

(b) The Bidder is responsible for submitting a bid that will conform to all
existing Federal, State of Arizona, statutes and regulations as well as City of
Willcox ordinances and resclutions.

Right to Reject Bid: The City of Willcox reserves the right to reject any and all bids or
quotations, to waive any discrepancies in the bids, quotations, or specifications,
when deemed to be in the best interest of the City and also to award any part, all or
none of the service(s) specified.

Non-Collusive Bid Statement: All Bidders shall be required to provide a signed non-
collusive statement with alt the public bids as follows:

The bid has been arrived at by the Bidder independently and has been
submitted without collusion with, and without any agreement, understanding,
or planned common course of action with, any other Bidder for the purchase
of the property described in the Invitation to Bid, designed to limit
independent bidding or competition.

No Representations Made: The City of Willcox makes no representations as to the
condition, value or marketability of the real property described in the Invitation to
Bid. The City of Willcox makes no representations as to the said real property’s
compliance with Federal, State or Local laws or regulations. The property is
conveyed "AS IS" with no representations made as to their validity.

No Bids Received by due date: Sale will remain open unti! offer has been made.
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Driveway Easement Description
Legal Description

Commencing from Point 1(Lat. 32 16°20.72”N, Long. 109 50°28.68"N)
Hence from Point 1 continue East 112.8 feet at 89.66 degrees to Point 2

Hence from Point 2 (Lat. 32 16°20.72”N, Long. 109 50°27.36"W) continue Southeast 86.22
feet at 128.11 degrees to point 3

Hence from Point 3 (Lat. 32 16°20.20”N, Long. 109 50°26.57”°W) continue West 181.16 feet at
270.06 degrees to Point 4

Hence from Point 4 (Lat. 32 16°20.20”N, Long. 109 50°28.68”W) continue North 52.63 feet at
359.52 degrees to Point 1

12
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Building Sketch
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Tip Code 85843
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Subject Photo Page

Borrower/Cilent __ City of Wililcox

| Property Address 1510 N Circla | Rd
[ City Wilicox Coumty Cochise Sl AZ Tip Code 5643
| Lendsr City of Witeox
Subjact Front
4510 N Clrcie | Rd
Sales Price 0
Gross Bubding Area 3,180
Aga 1985
; '
= 5 g B
Biouts Cider WL
Subjecct Razr
Zublect Straet

Farrn PICRI.SC — "WInTOTAL® appraisal software by a la mode, inc. — 1-800-ALAMODE ' "7



Suitject Photo Page

Cowrly Cochise S A7  FipCods 88643 ‘

Sukjast Streat
1510 N Circle | Rd

Sales Price 0
Gross Bullding Area 3,180
Age 1985

Srhjoct Slds

Sukject Sida
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Subject Photo Page

Borower/Gient ity of Willcox
Property Address 1510 N Circle | Rd
CH Willcox Counly Cochise Btate AZ Ip Code 85643

Londer City of Willcox

Subjzet Get=il Arca
1510 N Circle | Rd
Sates Price 0
Gross Bulkding Arsa 3,180
Age 1986

Suliject Oflice

Subjsct 1/2 Bath

Form PICPOCSC — "WinTOTAL® appraisal software by a la made, inc. — 1-800-ALAMODE \’ﬁ



Subject Photo Pago

Borower/Clent  Clty of Willcox

Property Address 1510 N Circie | Rd

[Chy Wilkoox Courly_Cachise Sah AZ  ZipCofe 5643

Lender Clty of Wilkcox

Sudjoct 1/2 Bath
4510 N Cicle | Rd

Sules Price 0
Gross Bullding Area 3,180
Apd 1985

fuhject Kitohken Area

Subject Kitchar Araa

Form PICPIX.SC — "WInTOTAL® appraisat softwars by a a mode, Inc. — 1-800-ALAMODE 2@
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David DIPeso

DiPeso Appralsal Service, L.L.C.
251 W. 4th Street

Benson, AZ B5602

Requasted by: Jeff Stoddard

City of Witlcox
300 W Rex Allen Dr
Willcox, AZ 85643

Re; Property: 1510 N Circle | Rd
Wilicox, AZ 85643
Borrower:  City of Wikcox
File No.:  B-2081

in sccordance with yeur request, we have appralsed the above referenced property. The report of that appraisal is
attached.

The purposa of this appralsal is to estimate the market valie of the property dascribed in this appraisal repon, as
Improved, in unencumbered fas simple title of ownaership.

This report ls based on a physical analysls of the site and Improvements, a locational analysis of the neighborhood and
city, and an economic anatyals of the market for properties such as the subject. The appraisal was developed and the
report was prepared in accordanca with the Uniform Standards of Professional Appraisal Practice.

The vaiue conclusions reported are as of the sffective date stated in the body of the report and contingant upon the
certification and imiting conditions attached.

It has been a plessure 10 assist you. Pleasa do not hesitate to comtact me or ary of my staff f we can be of additional
senvice to you.

Sincarely,

David DiPeso
DiPeso Appraisal Service, L.L.GC.
State Certification #31599
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URiT0NR GOIRMENCIAL/IEDUSTRIAL SUNIGARY APPRAISAL NEFCRT - SiwALL PROPERTY
Cllant of Wilicox Flle Murber City of Willcox
Property Use ofice [ ] Commecial L[] industidl X restaurant
Property Address 1510 N Circla | Rd Map Reference  por of 202-72-00¢
Gity Willcox Comty Cochise State AZ Zip Coda 85643
Building Name vagant Census Tract  0002.04
Owner/Qceupant City of Wilkcox / vacant APN por of 202-72-00¢

Typical Buyer X OwneUser [ ] Investor a
Property Rights Appraised <] FesSimple  [] LeasedFes | ] Leasshold | Other
Purpose of Appraisal _Estimate market valus of a restaurant in the City of Wilicox, AZ.

Intended Use of Report The intendad use is for market Information and marketing decisions with City of Willcox as the intended user.
Scope of Work The scope of this appraisal encompassed a thorough search of area data, rental rates, public records, the appraiser's

records and files, and comparable sales. Discussions wers held with property owners/managers, landiords and tenants, and buyers and

sellers when possible. This collected data was then analyzed, the sublect property and comparable sales Inspecled and 2 vatue for the

subject derived through analysis of the data and its relationship to the subject.

O Complete Appeaisat {1 Limited Appraisal due to the following departures from Standard 1 No departure was uged.

B Summary Appraisat Report

TEREE VEAR OWECHEHI? HiSTIRY

Cwner Recordtng Referance Date Prica Paid Terms of Sale
Most Recent City of Willcox 1807/252 10/29/1984 $ 32,250 Warranty Dead
Previous $
Previous $ -
Previous §
Current Contract [ Oution [ Listing Price 5 N/A
Buysr Contract Price $ N/A
Saller  City of Willoox Closing Date N/

A
Analysis/Comments.  The property Is not under contract nor has i been listed for sale in the last 42 months accortding to the local MLS. The

City of Willcox has awned the property since October 29, 1984,

‘ HEGHBORHICD DE3CRIFTIDR
Boundarles: Stewart Rd to the narth, Lewis Streel to the south, lronwood Lane to the wast, and Stewart Sireet to the east.

Nelghborhood Buit Up B0 %
Land Use: SingieFamily 50 _ % Office 5 % MutFamiyd % | losaon . DRk [] Suwb [J Urben
Induetrial 2 % Retal 10 % Vacat 30 _ % | DevelopmemTrend_. . [] Up [] Statie [ Down
Undersupply  Balanced  Oversupply  Vacancy | VabeTrend (] tp D Stbke  [] Down
SingleFamity. ... [ O . [] s ] Down
Mulitamiy . ... [] X | — (] sk [ Oown
Offtce ........... [ = il -
Retad ... O | } . [} Taking Place
Industrial ._....... O 4 O -
Rental Rate Range (Exclude Extremes) for Subject Property Type:
Distance-CBD . . ... ... . .. B Miles Fom $ 280  /sFiYear To § 7.00 _  /SF/Year
Distance-Freeway . 8 Mies | Age Range (Exclude Bxiremes) for Subject Property Type:
Distance-Public Transportaion. . 5 Miles Fom 10 To 100

Neighboring Propety Use:  The property Is located on the northwest side of the Chty of Willcox.

Analysis/Comments: Willcox is a gmall community of 3,800 popuiation. Services include a hospitai, doctors and chimpractor, dentist,
schools k-12, parks, swimming pool, iibrary, police and firs protection. Several motels and restaurants are avallable as the town is along
I

-10 and attracts freeway traffic.

SITE PESCRIFTION
Legal Description see attached legal B4 See Addanda

Envirgnmental Problems Known or Suspected  Yes [] No

Site Size A5 ac Usable Land Arez  4.445 acres 15%  Excess Land Area 3.B0 ec 1]
Slts Dimensions 410" x 377.08' x 320.92' x 253.08" x 370"

Street Frontage  410° along Circle | Rd.

 Conyright 1368 by The Aoprasal - Al ights reserved. DiPeso Appraisal Service, LLC
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DESTRITVITE jcantined
Gd A Fr Provided By: Topagraphy:

ACOBSS ... X OO SBVEG Levl D ModStope [ Steep Siope [
Street Frontage O B4 Wicox | AtGrade [ ] Abova Grade[ ] Below Grade [ ]
Shape ... . g ] Willcox
runatioral Uiy, ... T} B0 O nona Yes Mo
sty .. g Valley Telephone Comertot ... [ B4
Landscaping ... [ | Underground Utities. O X
oranage ... 1 D 3| Streetimprovements: Describe: Rallroad Access O
Mequacy of btities . (] B (| smeetwish .. 100 Earhquake Zome ___ S OX
TeacPatem .. [1 [ (X | SteetPaviog. . ‘asphar Flood Hazard Ares,. D X
Tealfic Voume . O O idewals. ol Map# 04003C0439F _  Dale 08/28/2008

no

no

yas
Soil Conditions ~ Soil corxditions are stable in the Stewart Loam type of soils in this area of town.
Easements Standard utility observed __ =
Encroachments  hone observed
Current 2oning Legally Conforming ~ Yes ] Mo [ ]

Zoning Change: Likety [ ] Nat Lheewy D4 To
Usas Alowed Under Curent ZoningRetall & service establishments & allied uses In the central city area.

Analysis/Comments:. The site Is on the _resldential street and is located in a primarlly commercial area, with good visibility from a I-10. The
zoning doss allow for commercial uses. Uses would include, restaurant, retail, or office. The property appears to be in flood zone AO
which is In the 100 year floed plain.

AssessmentYear 2012 APN por of 202-72-006 Tax Rate Year Taxes

Toldl ... 5 37,773 Total CumentTaxes . ... 2011 $ 0

Land, . .. § 37,713 County_ . Estimated Taxes_ $

Bulldng(s) . § 0 City..... TaxAssessment ... § 0 /5F
5 Other .. Year Of Next Reassessment, . 12

Speclal Assessments:  none

Reassessment 1s5U85:  nane known

Analysis/Comments; Cochise Col has a primary and Secondaty tax structure. The lang is awned by the City of Wilicox and they do not
any taxes. The buildings are assessed separately as the bulldings belonged to ancther and the land was leased from the City.

WEPRCVEMENTS BESCRIPTICE

Property Type  Restaurant Construction Type  brick/cement block/hardbd.  # Buildings 1 # Stories 1
Buikding Foor Gross SF *Net SF Net SF Use %
1 1 3,180 3,180
—— 100
Total oo 3,180 3,180
*“Usable Amz <) Rentabie Area [
Yoar B e 1985 Ko Industrizl Only
Building Efficiency Ratio__ 100 %| Onsme ... (] # Overtead Doars
Effectve AGE . .., 15 (]  FoorHeight ., . I
Total Economic life 80 Cellng Height ____ 34
Remaining Economic Life, 45 | PaMingGarage . . . .. BXI  Golunm Spacing
Roor Area Ratio 100 % | Paved ... {:] N B |
Ground Coverage Ratio. 18 %| MumberotSpaces . ... 20  Raiad Spur
Spaces1000SFBA I Yes (] o

Analysis/Comments: The building is a metal bullding with the rear storage area being frame and hardboard siding. The front porch is wood.

© Capyright 1939 by The Appraisal Foundation, Al rights reserved.
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IMPROYERIERTS DPESCRIPVISH (contiueg
Building Description Improvement Rating

Foundslion _ ~~ cement Gd A& Ff NA
Frame . metal AppeaAppearance J X g
FloorfCover vinyl tie/congrete Floor PanDesign .O0xX OO0
Coling . lape & texture/open Ganstruction Quality O X - -
EeriorWals _ metal & hardboard Exterlor Condition__ R ] O
Interior Partitions . dry wal / wood interior Conditon E % % B

Root Cover metal Roof Cover . L]
Plumbing Plumbing _ O X O O
Heatmg Heang MO0 O
Air Canditoning Air Conditioning_ E % (] %

Hectrical Electrical ... L]
Elevators Elevators <
Parking ... Paridng Are SR OO0
Insutation__ insulation O 0 O
Sprinkier Sprinker o 0o ogdx
Roal Support Landscapim.............._.........,E % [ %
O00 O

Site Improvements: The only site Improvements are the paved parking with curbs.

Personzl Property or Othar Non-Really Interests Inchuded in Vakiation: D Mo [ ves  No personal property was included in this appraisal.

Analysis/Comments: The building Is typlcat of other buildings in the Willcox area,

HIGHEST ABD BEST USE

HIGHEST AND BEST USE AS IF VACART
Lepally Permissible Uses:  H-1 Zoning allows for retall and service establishments, allied uses along Interstate 10.

Physicafly Possible Uses:  Most uses of a commercial retall operation are very pussible.

Financially Feasible Uses:  Just about any commerclal retail use Is feasible

Maximafly Productive Use:  The maximally productive use of the property |s for a retail fype opetation.

Analysis/Comments: As vacant, the highest and best use of the proparty would be to develop into retail_or service establishment.

HIGHEST AND BEST USE AS IMPROVED
Legaly Permissible Usss:  The zoning allows for ratail and servics estabiishments, such as restaurants, office space, retall outlets, or allled

uses,

Physically Possible Uses:  Physically the buliding is best suiled for a restaurant, it could be remodeled for retail or office space, but wouid
not be financlally feasible at this time.

Financlally Feasible Uses:  All uses other than a restaurant would require considerable capital investment

Maximally Productive Use:  The maximally productive vacant use would be as a restaurant.

Analysis/Comments:  The current restaurant use in my oplnion is the highest and best use for the property.

© Copyright 1999 by The Appraisal Foundation. AX rights reserved.
Form SP9 — "WinTOTAL" appralsal software by a Iz mode, ng. — 1-800-ALAMODE
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YALUATICE RETMCLS SELECTED
Cost Approach 4 Income Approach [ Blrect Sales Comparison Approach &
Reasans for Excluding an Approach:
WARKET VALUE ESVIGEATE OF HNOE-REALTY ITRNS

Market Value of Personal PrOperty e v, § i}
Market value of Other Non-Realty Interests . § 4}
“Tatel Market Value of NOn-Reatty IBIESIS . i sttt ¥ 0

Aralysis/Comments:  No non-realty items are included at direction of the client, including but not limited to fidures, and restaurant
_eguipment,

COUIPARRBLE SITZ SHEALTOIS

Data Shests At £ Subject Comparable #1 Comparable #2 Comparable #3
LocationvAddress 1510 M Circle | Rd Virginina Ave 501 S. Cochise 711 N Arzona Avenue
Prodmity to Subject N/A 3 blocks 16 blocks 3 blocks
Map Referance por of 202.72-006 202-43-007J 203-34-086B 203-29-190A 191A.19
Deed Reference 1807/252 80408/907 201001/264 0000024305
Date of Sale N/A D3/26/2008 0119/2010 107132009
Exposure Time NiA 501 days 219 days 12 days
Data Source Assessor Assessor/mis Assessor / mis Assessor / mis
siteSize SFO< Acres[ ] | 28,314 sf 42,253 §f 14,000 sf 21420 f
Frontage ¥ Circle | Rd 183 Virginia Ave 100’ Cochise Ave 185" Arizona Ave.
Zoning H-1 cG-1 R-3-A R-2
Ltikties elec,gas walar elec,gas water elec,gas, water eloc,gas water
Site improvements none none nona none
Unitof Comparisen . acre
Sales Price_ $ 100,000 |$ 40000 1% 45,000
Price Perbnit . $ 237 |§ 286 |$ 2.10
Property Rights Conveyed . Fee Simple Fee Simple Fea Simple
ROANCING ... .. .o, | GRSNtoSONer | cashtoseler | cashtoseler
Adjustment
Condttions of Sale arms length arms length ams length
Markgt Conditions ... | equal squal Squal
Adlustment s
Other Ad]ustments:
Location e
Topography _ .
Shape/Utitty — Pie——
Utliles ... —
Slte Improvements i _
Total Adjustments . ............... i
Indicated Vake PerUnit _ .. .. R 237 |§ 286 |§ 24

Analysis/Comments: Thers was only one commercial lot that has sold within the last several years, however sales of commercial
property are very slow and the market for residentiai is higher due to demand for residential exceeding thet of commercial. Therefore it

was falt that the price for residential and commerdial Is very close and did not warant any adjustments. Sale 1 s ciose to the subject
and was congidered the best avaiable sale.

BxcessLandArea UNRS: B.B0@C e 3.80
Unitvake ...
Estimated EXoess LAND VAIE oot eeneeane e earn e sen e e eae e

© Gopyright 1999 by The Appraisal Foundation. Al TGhis TEserve.
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GAST APFRIACEH
Cost Source  _Marshall & Swift Cost Handbook and iocal contractors and builders.

Companent No. Size Unit Cost e Cost
Restaurant bullding 1 3,180 $ B62.88 $ 199,958
porch 1 600 $ 15.94 $ 9,564

$ $

$ $

$ $

$ §
Reproduction [ Replacement Cost New of Improvements ... §___ 208522
Plus: Indivect {Soft Costs}) $
Pius; Entrepraneurial Profit__ $
Total CostNew VO P TRV PO SUPRU U SR |- .- 3
Less: Physical Deterioration. 25 % 52,381
Less: Functionaf Obsoleseence . ... 34 % 80,425
Less: Externai Obsolescence ... %
Total Accrued Depreciation {Deterioration & Cbsolescencel ... ... ... S — $_____ 112806 )
Depreciated Value aF BUdINg(S) e §_____9678
Plus: Gontributing Value of Site Improvements $
Depreciated Valve of nprovements $_ 8676

Analysis/Comments:  The Marshal and Swift Cost handbook was used to estimate the cost of replacement along with estimates from
local contractors and bullders. The building is average quality construction and the replacement cost data s all current and is
considerad very accurate with today’s cost and malerials. The subject Is very lame in square footage and the cost to construct a larger
buliding is generally less expensive than a smalier buliding of equal style and construction. The functional obsolscence is for the septic
system. The systemn Is not funcilonal and needs io be replaced with a new system with a grease trap the estimated cost for a new septic
systemn |s $60,425.

Estimated SROVAIUB. ... ... . @t e eeene et raene e s e $ 85,122
Plus: Estimated Excess Land Vake ___ B 5,700
Pius: Depreciated Value of IMprovements e et 98718
Pius: Market Vaiue of Personal Propesty and Other Non-Realy Interests e, o]

Indicated Value Before Adjustment for Interest Appraised . .
Less: Adjustment for interest Appralsed . .

B 1]
Valus Indication - Cost ADDIOAEN e et B 167,536
Rounded . i rrrr e e e $ 168,000
IRCI%E APPRIADIYRENTEL COLPARABLE DUILRNG AbALYEIS
Data Shests At [0] Sublect Comparable #1 Comparable #2 Comparable #3
Address 1510 N Circle L Rd 916 W Rex Allen Dr 145 N Curtis Ave 600 S Curtls Ava
Proximity 1o Subject N/A 0.67 miles § 1.46 miles SE 1.84 miles §
Map Reference por of 202-72-006 203-26-013 203-28-204 203-35-061/0818
Year Buik 1985 1875 1974 1981
Gross Buikding Area 3,180 2,720 1,500 2,238
Number of Stories 1 1 1 bl
Current Vacancy % 0 0 100% [+)
Construction Type metal metal masonry metal
Censtruction Clakty average average average average
Condition average average average average
Paridng 20 parking spaces average strest streat
Date of Rent Survey N/A 119112 1419412 19r2
Asking Rent N/A $7.740 $7.200 $14,400
Lease Period N/A 1yr renewable 1yr renewable 1yr renewable
Tenant Improvement
Allgwance
Concessions
Tanant Name NiA Willcox Real Estate Co vacant Sure Clean Carpet
Beginning Date none 1112 11112 1112
Term nana 1yr renewable 1.yr renewable 1 ¥r renewable
Lease Type* none 0ross tipenet triple net
Tenant Size (57} 3180 2720 sf 1,500 2,238
Rent Par SF so $285 $480 $6.43
Rent Concessions Adj,
Adjusted Rent Per SF $0 $2.85 $4.8 $6.43
Adjustment for
Market Conditions location
Adjusted Rent Per SF $ $2.85 $48 §6.43

© Gogyright 1998 by The Appraisal Foundafion. AR rights reserved,
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— PAGE 6
sHSORIE APPREACH/EIENTAL SCIMPARAELE DUILMES RAALYSIS (contiwsd)
Location average
Quality average
Condttion Aaverage
Totai Adjustrrents
indicated Market Rent $ $ 285 | § 48 |§ 6.43

*Lease Typas: Gross Lease (G), Net Lease (N), Triple Net Lease (TN}, Modified Gross (MG), Expense Passthroughs (P),
Sales Overaga Rents (0}, Common Area Malrtenance (C), Renewal Ogtions (R)

Analysis/Comments: _Based on above, the subject rent of $5.00 s.f./yr or $.42/s.f/month is market rent. Commerciat rentals are few due
to the small amount avallable in Wilkcax. None of the subject rents were restaurants which would be a specialized building however this
appraisal s oh the real estate only. Stil the income approach is considered a poor indicator of value due to lack of comparabie rentals.

SUMMAARY OF SUEJECT LEASES

Estimated
Tenant Rented Beglnning Lease Current Effactive Market
Name Area (SP) Date Term Types Rent Rent/SF Rent/SF
pot leased 5.00

Analysis’Comments:  Based on the current market rent above the astimated market rent 1o be $5.00 s f./yr,

i IHNCOME AHD EHPENKE HISTCAY AMD FORECAST
Income: Achial Comments and Galculations Stabilized
From 174412 101213112 el £
Gross Potentialincome.~~~~~ § a— $ 15,900
Vacancy and Coflection R = $
Loss B % ] } ] 8)
Otherlncome $ = $
Effgctive Gross income § R _ $ 15,900
Expenses:
Praperty Taxss § . . $ 1,500
isurance . $ $ 800,
Property Management _ ) 10% of the gross potential income $ 1,500
utdes e 8 = - $
Janitorial R §
Mairtenance ... § $ 600
$ - $
i Reserves $ s
Tolal Epenses $ $ 4,490
Net Operating income (N0, $ 00000 | ExpensaSF $_____141  EBpenseRatio 8% |8 11,410
Analysis/Comments:  Standard manegement and maintenance fees ate 10%. Property is currertly vacant.
DIREST SAPITALIZATICR
“ Overall Rete Range 0538 to 0280 Equty Dividend Rate Range 1o
Overall Rate (RD) = 0538 Morigage 0.80 x 005 = 0.04
Equity 020 «x 005 = 0.01
Overall Rata (RO} = 0.05
NQI {Ro) Esimated Value NOI (Ro) Estimated Value
S 11410 0538 = § 212082 | § 11410 / 0.05 =§ 228,200
Anatysis/Commants: Nope of the sales in the Salas Comparnson Approach were rented at sale so capltalization rates could not be
extracted from these sales, tharafore a proforma cap rate was developed using Income and expense estimates for the sales. Eguity
dividend rate assumes a 80% loan to value with a required investor return of 5% on the equity. The assumed mo e is 30 years at
5% for a mortgage constant of .05._Equity dividend rate is based on tical agsumptions and is not vel licable on properties
like the subject. Value by Income capitalization approach reconciied at $228,200. The NOI approach was $212,082 and the effective
gross Income approach was $221,805 reconciled at $220,000 less the cost of the septic system would be $160,000

© Capyright 1599 by The Appraisal Foundatian. AR fights reserved.
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VIELE: GAPIVALIZATICE
Cash Flow Analysls in Addenda Yes [ N B3 Market Rate Scenario Contract Rent Scenario
ForecastHolding Period ...
Beginning NOL . e § S - .
NOTPRHBIY | e
Aevarsion Assumption
Yield Rate. . .....
Analysis/Commants:
ARUSENERT FCR ISTEREST AFPTAISEG
Value Estimate - Market Remt Seenanio,, 5
Value Estirmate - Contract Remt Seemanla, e, .. 3
Difference (Adjustment for Imterest Appralsed) 8

Anaysis/Commants:

Value Indicated by Direct CapitalizationYield Analysis (excluding excesstendy ...~~~
Plus: Estimated Excess Land Value

$ 160,000

$ 5,700
Value indication - Incame Approach $ 185,820
ROUIIBE et eeeeee e esoee et ees et ee e ee et e eeeeees e s e oeeee oo $ 166,000

DIEECT SALES CORIPARISO! APFROACH/CSHIPARABLE DULNINEG ANALYSS

Comp Sheats (] Sublect Comparzble # 1 Comparable # 2 Comparabie # 3
Address 1510 N Circle | Rd 701 N Virginia Ave 851 N Bisbaa Ave 370 W Rex Allen Dr
Proximity to Subject N/A 0.64 miles SW 0.74 miles S 0.89 miles SE
Map Reference _por of 202-72-006 202-43-005C 203-26-002A 203-27-016F
Data Sourca Assessor | gwner Assessor { mis Assessor / mls Assassor / owner
Gross Building Arga 3,180 4480 3,041 ar2
Net Buliding Area 3,180 4 480 3,041 a72
stte Size: S aprasl 1 28,314 0,113 17,424 64,033
Land-to-Buiiding Ratio 17 7 17 2
Year Buitt 1985 1997 1997 1986
Construction Type metal metal metal framaistucco
Construction Quality average avera average average
Condition average average average average
Parking 20 parking spaces 5 parking spaces $§ parking spaces 20 + parking spaces
Other none none none none
Sale Price $ 0 $ 299,800 $ 220,000 $ 125,000
Date of Sale NA 12/30/2010 06/01/2010 ar/10/2012
Exposure Time 183 388 BO
Property Rights Gonveyed Fee Simple Fee Simple Fee Simple Fee Simple

Adjustment
financing NA conv. SBA loan cash /sch

Adjustment -

Conditions of Sale none none none none

Adjustmant
Bxcess Land none none none none

Adjustment . -

Non-Reatty Inerests none none none none

Adjustment
CEfTerms Adjusted Price H $ 298 900 $ 220,000 $ 125,000
QOther Adjustments:

Market Condttions average average average average

Adjustmant R
Location average average average average

Ad|ustent
Quality average average avera average

Adjustment
Condition average /septic sys average average Bverage

Adjustment -60,000 -60,000 -60,000
building size 3180 sd1. 4480 s.f. 3041sf g72sf.

Adjustment -18,500 2,085 55,200
Totat Qther Adjustments -79,500 -57.915 -4.800
Indicated Value

Per  total $ $ 220,400 $ 162,085 3 120,200

@ Copyright 1998 by The Anpraisal Foundation. Al rights reserved.
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DAECT SALES CCMPARISCH APPROACH/COMPARARLE BUILDIHAG ARALYSIS (ommued

Anafysis/Comments: Squars footage adjustment is based on $16/g.f. The condltion sdjustments were based on the condition of tha
buiklings at the time of sale. The $60,000 ad|ustment s for the septic system.

FREE SIMPLE OR LEAZED FEE OFERATING DATA ZED AATIOS
Comparable # 1 Comparable # 2 Comparable # 3

Fee Simpla or Leased Fee ... Feesimpie | Feesmple | Feesmple
Gross Patential income_____ . $ 22 400 $ 15,205 5 4 B60
Vacancy and Collection Loss% 0 1] 0
Effactive Gross ncome __ $ 22,400 $ 15,205 $ 4,860
Dperating Expenses $ 8272 $ 4,257 $ 1,361
Expenses/SF Gross Bullding A $ 140 1 § 0.85 $__ 140
Expense Ratio , e 0.28 0.28 0.28
Net Operafing Income________....... $ 16,128 $ 10,948 $ 3,489
EGIM __ . ~ 13.38 14.47 25.72
U’vml! Rate :0,938 0,498 0,280
Equity Dlvidmd Hm

AnalysiComments:  Based on the above data a cap rate of 5.38% and a EGIM of 13.39 is concluded.

BulldingUnits 4 e, 1
VA PBUI ...\ ooee oo orermeeesocoreeaoeemm s ceseeoe e eecrcEeenom s enerm et ceca et e cescoca st cneem e e § bkt
Value Estimate___ . S ]

Effectiva Grosstncome . e 15800
Effectiva Gross Income Mo (B e e e e Xx___ 1385
Value Estimate

et e et et ee e e e name $ 221,805

Analysis/Comments: The £GIM is a very poor method of estimating value in this small market.

Value Indicated by Direct Sales Comparison Approach (excluding excess land) SRR 1 168,000
Pls; Estimated Excess Land Vaue . . $
$

Plus: Adjustment for Interest Appralseﬂ

Value Indication - DuremSalescnmpmsunApproach e J O, $ 173,820
Rounded reereenenes e 3 174,000

AECORCILIATIEY AND FIEAL YALUE ESTIREATES

Cost Approach Indication JERED eereeeeerene § 168,000
hcumnppmachlndicaﬂun e L . 166,000

Reconclision:  The Cost Approach sets the upper limit of the e._The only matket driven portlon of this approach is the land. A dollar
In_cost o construct is not always egual to a dollar in value. Additionally, depreciation Is difficult to estimate and is much an educatad

estimate made by the appraiger based on years of experience. The Cost Approach is more accurate in estimating vaius where the
buldings are new. The estimated value for the cost approach was based on today’s cost of replacement and the cost of materlat have

Increased in the past year. The Sales Comparison & income Approaches on the other hand are totally markst ofientated. The Salss
Comparison approach 1s most often relled upon in established properties like the subject. The Income Appreach is not a good indicator

of value for small commeercial buildings. The value estimate is based on the Sales Comparison and the Cost Approach,
Estimated Bxposure Time:  Based on the sales and conwvarsations with brokars, the estimated exposure is four to six months before sale,

Extraordinary Assumptions and Limiting Conditions: none

Estimated Market Value “'As 15!
Effctive Dats of Valuation ...
Market Value of Parsonal Properly Inciuded in Appraisal.___ ..

Market Value of Other Non-Reatty interests includad in Appralsal

© Copyright 1999 by Tho Appraisal Foundation. AB righls reserved.
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Appraiser # 2
Signature
Name - Ys (1 ne OO
[ertification  No.:

State: Exp. Date;
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DEFINITION CF MARNET VALJE

The mast probable price which a property should bring In a competitive and open merket under afl congiions requisite to a fair sala, the buyer and seller
each acting prudorty and knowledgsably and assuming the price is not affected by undue stimulus. implicit in this definition is the consummiation of a
sale as of a specified date and the passing of tile fram sa¥er fo buyer under conditions whereby: (1) buyer and seiler are typically motivated; (2) both
parties are weil informed or wedl advised, and acting in what they consider their best inferasts: (3) a reasonabie time is aliowed for exposure

in the apen market; (4) payment is mage in terms of cash in LS. doltars or in terms of financial amangements comparable thersto; and {5) the price

represants the normal conslderation for the property sak! unaffected by special or creative financing or sales concessians granted by anyone associaed
with the gale,

ASSUMIPTICNS ARC LiMITING SORDITICHS

1. As agreed upon with the client prior to the preparstion of this appralsal, unfess otherwise indicated, this is a Limited Apprilsat because itinvokes
the Departure Provision of the Uniform Stardards of Professlonal Appralset Prastice. As such, information pertinent to the valuation hes not been

considered and/or the full valustion procass has not been applied. Depending on the type and degree of Kmitations, the refability of tha value
conclusian provided herein may ba reduced.

2. tiniess piherwiss indicated, this is a Summary Appraisal Rsport which is intended to comply with the reporting requirements sat forth under Standard
Aule 2-2(b) of the Unitorm Standards of Professional Appralsal Practice for 2 Summary Appraisal Report. As such, it might nat include fuli
tiscussions of the data, reasoning and analyses that were used in the appraisal prozess to develop the appraisar's opinion of value. Suppariing
documentation concemning the data, reasoning and analysss ks retained in the appraiser's fie. The information contained in this report |s specific to
the neads of the client and for the Intended use stated in this report. The appraiser is net responsible for unauthorized use of this reaport,

3 Nnmr&sponsiblnvbasunndfumgalurmmnsmaralma Title to the property is assumed to be good and marketable untess otherwise stated
In this report.

The property is appralsed tree and clear of amy or 2 lens and encumbrances untzss otherwise stated in thig report.
Respansible ownership and campetent praperty management are assurmed uniess dtherwise stated in this report.
The Information fumished by others is befieved 10 be reiable. Hawever, no warranty |s given for is accuracy,

#I engineering is assumed to be correct. Any piot plans and Mustrative material in this repart are includad anly to assist tha reader In visualtzing
@ propenty.

B.  Itis assumed that thers ars no hidden or unapparent conditions of the praperty, subsoil, or structures that render it more orlass valuable. No
responsibiilty Is assurned for such candiions or for airanging for engineering studies that may be required to discover them,

9 ‘lttts'i assumed that there is full compliance with all applicalrie tederal, stata, and local environmentad regulations and laws uniess otherwisa stated
In this report.

10. Itis assumed that 2l applicable zoning and use regulations and restrictions have been compiled with, uness a noncontormity has besn stated,
defined, and considerad In this appraisat report.

" 11. Ris assumed that @l required licenses, cerlilicates of oocupancy or oiher legisiative or administrative authority from any local, state, or national
ginvannmlal mﬂe entity or arganization have been or can ba abtained ar renewed for any use on which the value estimates contained in
5 repont arg X

12. Any sketch ir this report may show approximats dimensions and s included to assistthe reager in visualizing the property. Maps and extibits found
in this report are pravided for reader reference purposes only. No guarantee as to aceuragy Is expressed or imphiad uniess otherwise statad in this
report, No survey has been made for the purpose of this report.

13. It s assumed that the utlization of the land and mprovements |s within the boundaries o property lines af the property described and that there is
no encroachment or traspass inless ctherwise stated In this report.

N @ oo

{Contitwred)

® Gopyright 1999 by The Appralsal Foundstion. AR rights reserved,
Form SPY — “WinTOTAL" appralsal sofware by a la mode, inc, — 1-800-ALAMODE




:

" ASSURIPTIONE AND LINITING CONDITI0HS

14, The appraiser is not qualifiad to detect hazardous waste and/or toxic materials, Any comment by the appraiser that might suggest the passibility
ofthe presence of such substances should not be taken as confirmation of the presence of hazardous waste and/or twdc materials. Such
determination weuld require mvestigation by a qualtfied expert in the field of environmenta! assessment. The presenca of substances such as
asbestos, urea-formaidehyde foam insulation or ather patertially hazardous materials may affect the vatua of the properly. The appraiser’s value
esfimate Is predicated on the assurmption that there Is no such material on o in the proparty that would cause a loss in value uniess otherwise stated
inthis report. No raspansibiky is assumed for any enviranmental conditions, or for any expertise or engineering knowledge required to discover
them. The appraiser’s descriptions and resufng comments are the result of the routine ohservations made during the appraisal process.

15, Unless otherwise stated in this repart, the subject property is appraised without a spectfic compliance survey having been conducted to determine
it the property ks or is not in comformance with the requirements of the Amedcans with Disabilties Act. Fhe prasence of architeciural and
currmnlcaﬁonsu%}rtr;ars that ara structural In nature that would restrict access by disabled individuals may adversely affect the property’s vaiue,
markstablty, or 2

16. Any propased Improvernents are assumed to be completed in a in accordance with the submitied plans and speckications,

7. The digtribution, If any, of the total valuation in this report between land and improvernents appées only under the stzted program of (tlization.
The saparate aflocations for land and bulldings must not be usad in conjunction with any other appraisal and are invalld if so used.

18 Possession of this report, or 2 copy thereof, does not carry with Itthe right of publication. it may not be used for any purpose by any person other
than the party to whom & is addressed, and in any event, only with proper written quakfication and only in fis entirety.

19. Neftharall nor any part of the comients of this report (especially any canclusions as to valus, the identity of the appraiser, or the firm with which the

appraiser is connected), shafi ba disseminated to the public through advertising, public refations, news sales, ar other media without prior written
consent and approval of the appralser.

'.lj!.'fﬂ?l ST

| certify that, to the best of my knowledge and belief:
1. The statements of fact contained in this report are true and correct.

2. The reporied analyses, opinlons, and conclusions are Emitad only by the reported assumptions and fimiting conditions, and are my personal, impartiad
unbiased professional andyses, opinions, and canchusions.

3. 1have no prasent or prospecfive interest in the property that Is the subject of this report and | have ng personal interest or bias with respect ta the
r| parties involved.

4 | have no bias with respect to the property that is the subject of thig report or to the parties invoived with this assignment.

5. My engagement in this assignment was no contingen upon developing or reporting pradetermined results,

6. My compensation for completing this assignrment is not contingant upan the devalopment or reporting of a predetermined value or direction in value
that favors the cause of the cllent, the amount of the valus opinion, the attainment of a stipulated result, or the cccurrence of a subseguent event

| directly related to the intended usa of this appraisal.

r 7. This appraisal was not based on a requested minkmum valuation, a specific valuabion, or the appraval of a loan.

8. My analyses, opinions, and conclusions were developed, and this report has been prepared In corformiy with the edition of the Uniform Standards of
Protessional Appralsal Practice cument as of the date of the appraisal.

9. Unlass otherwise indicated, | have made a personal inspection of tha praperty that is the subject of this report.
10.No one pravided significant protessional assistance ta the person signing this report, unless otherwise indicated.

2L

f Appraiser's Signature ._-m' iPEd0
State Certification # 31588

Daie  September 06, 2012

© Copyright 1359 by The Appraissf Foundation. AY nights resenved.
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DEFINITION OF MARKE: YALUE: The most probable price which a property shouid bring in a compatitive and open market under a¥ copditions
taquisite to a fair sale, the buyer and seller, sach acting prudently, krowledgesbly and assuming the price is not affected by undue stimulus, mpticlt in this
definition is the consummation of a sale as of & specified Uate 2nd the passing of title from sellér to buyer under conditions whersby: (1) buyer and seller are
typically motivated; {2) both parties are well Informed or well advised, and each acting in what he considers his own best intsrest; (3) 4 reasonable Sme Is allowsd
for exposure in the open market; (4) payment is made in terms of cash in U.S. dallars of In terms of financlal arrangements comparable therety; and (5) the prica

represents the nommal consideration for the property soid unaffected by special o creative financing or sales concessions® granted by atyone associated with
the sale,

* Adjustments to the comparables must be made for specladl or creative financing or sakes concesslons. No adjustments are necessary
for those costs which are normaly paid by selers as a resuk of tradMon or 'aw in 2 market area; these costs are readily identiflable
since the seller pays these costs In wriually all sales transections, Speclal or creative fisancing adjustmems can be made to the
comparable property by comparisons to financing terms offered by a third party institvtional lender that 15 not aieady invobed in the
propecty or fransaction. Any adjustmert should not be calculated on a mechanical doRar for dolar cost of the financing or concessicn
but the dolar amount of ary adjustment should approximate the market's reaction to the financing or concessions based on the
appraiser's judgement.

STATEMENT OF LIMITING COMDITIONS AND APPRAISER'S CERTIFICATION

CONTINGEHT AND LEMITING COBDITIONS: The appraiser's certification that appears In the appraisal repont is Subject to the following
canditions:

1. ‘The appraisar will ot be responsibie for matiers of a legal nature that affeet either the property being appraised ar the tite o It The appraiser assumes that

tha title Is good and marketable and, therefore, will not render any opinions abuut the tite. The property is appralsed on the basls of it being under responsible
wmership.

2. The appraiser has provided a skefch in the appraisal report to show appradmate dimensions of the improvements and the skatch Is inchuded only to assist
the reader of the report in visualizing the property and understanding the appraiser's determination of its size.

3. The appraiser has examined the available fiood maps that ar provided by the Federal Emergency Management Agency {or other data sources) and has noted
in the appralsal report whether the sublect site Is located in an identitied Speclat Flood Hazard Area. Bacause the appraiser is not A Surveyor, he o she makes
no guarantees, express or implied, ragarding this determination,

4. The appraiser wH not glva testimony or appear in court because he or she made an appraisal of the property in question, umless spacific amangements o do
50 have been made betorehand.

5. The appralser has sstimated the value of the land in the cost approach at fts highest and best use and the Improvements at their comtributory valee. These
separate vaations of the land and improvements must not be used in conjunction with any other appraisal and are Iwafid If they are so used.

6. The appraiser hag noted i the appraisal report any adverse conditions {such as, needed repairs, dspreciation, the presence of hazardous wasles, toxc
substances, etc.) observed during the inspection of the subject property or that he or she bscame aware of during the normal research involved in performing
the appraisal. Unless otherwise tated in the appralsal report, the appraiser has no knowlsdge of any hidden or unapparert conditions of the property or
advarse emironmenta! conditions (including the presence of hazardous wastes, toic substances, tc.) that would make the property morg or less valuable, and
hag agsumed that there are no such conditions and makes no guaramtess of waanties, express or implied, regarding the condhion of the property, The
appraiser wiil not ba respansible for any such condifions that do exst or for any enginesring or testing that might be required to discover whether such

condlions exist  Because the appraiser is not an expert In the field of emvironmental hazards, the appraisal report must not be considered as an
environmental assessment of the praparty.

7. The appraiser obtained the Information, estimates, and opinions that were expressed in the apmralsal report from sources that he or she considers o be
refizbie and believes them to be true and correct. The appraiser does not assume responsiblity for the accuracy of such items that wera furnished by cther
parties.

8. The appraiser will not disclose the coments of the appraisal report except as provided for in the Linliorm Standards of Professional Appraisal Practice,

8. The appraisec has based his or her appralsal report and valetion conclusion for an appraisal that is subject to satisfectory completion, repalrs, of
afterations on the assumption that completion of the Improvemens will be performad in a warkmaznllke manner.

10. The appraiser must prowide bis or her prior written consent before the lender/client specified In the appraisal seport can distribute the appralsal report
(ncluding conclusions about the property vale, the appraiser's idemilty and professional designations, and references b any professional appralsal
organizations or the firm with which the appraiser is assoclated) to anyone other than the borrawer; the mortgagee or is successars and assigns; the marigage
insurer, consuftarts; professionat appraisal organizations; any state or federally approved financial institwtion; or any department, agency, or Instrumentality
of the Unhed States or any state or the District of Calumbiz; excent that the lenderfcllent may distributs the property description section of the report only 1o data
collection or reporting serviceis) withoul having to obtain the appraiser's prior witten consent. The appraisers wilten conseml and appraval must also
be obtatned befors the appraisal can be conveyed by anyone o the public through adverising, public relations, news, sdles, or other medi.

Freddie Mac Form 438 6-93 Pags 10f2 Fannie Mae Form 10048 6-93

DIPeso Appralsal Servica, LLC
Form ACR ~— "WinTOTAL® appraisal software by a la mode, ing, — 1-800-ALAMODE



[Pdain File Wo, City of Willcox] Page #14)

APPALISER'S GERTITIGATION: The Appraiser certifies and 2grees that

1. | have ressarched the subject market area and have selected a minimum of three recent Sales of properties most similar and pradmate to te Sublect property
{or consideration In the sales comparison analysis and have made a dodar adjustment when appropriate to reliect the market reaction to thase tems of significant
variation. I a significant item In a comparable property is superior to, of more favorable than, the subject property, ) have made a negative adjustment to reduce
the adjusted sales price of the comparable and, if & significant tem In a comparable property is tnferior to, o less favorable than the subjest property, | have made
a positive adjustment to ingraase the adiusted sales price of the comparable.

2. | have taken info consideration the factors that have an impact on vake In my development of the estimats of market value i the appraisal raport. | have not
jmowingly withheld any significant information from the appralsal report and | befieve, 1 the best of my knowledge, that 2l staiements and information in the
appraisal report are true and SOITACE.

3. | stated in the appraisal report only my own personal, unbiased, and professional analysis, opinlons, and conclusions, which are subject only to e confingsnt
and limiting conditions spectfed b this form.

4. ) have no present or prospective Imerest in the property that Is the subject to this report, and | have no present or prospective personal interest or blas with
respect ta the participants In the transaction. | di) not base, either partialy or completely, my analysis and/or the estimate of market valus in the appralsal report
on the race, color, religion, sex, andicap, familial status, or national origin of either the prospective owners or occupants of the subject property or of the present
owners or otCupants of the properties in the vicinity of the subject property.

5, | have no present or contemplated future interest In the subject properly, and nefther my current or future employment nor my compensation for perfarming this
appraisal is contingent on the appralsed value of the property.

6. 1was not reguired to report a predetenmined value or direction in vaive that favors the cause of the client or any related parly, the ameunt of the valua estimate,
the attainment of a specific resuft, or the cocurmence of 2 Subsaquent event in order to receive my compensation and/or empleyment far performing the appraisal, I
did not base the appalsal report on 2 requested minimum valuation, a specific valuation, or the nesd to approve a specific morigage loan,

7. | performed this appraisal in conformity with the Uniform Standards of Professional Appraisal Practice that were adoptsd and promuigated by the Appraisal
Standards Board of The Appraisel Foundation and that were In place as of the effective date of this appraisal, with the exception of the depariure provision of thosa
Standards, which does not apply. | acknowledgs that an estimate of a reasonable time for equxsure in he open markst is a condtGon in the definion of market valu
and the estimate | developed is consistemt with the marieting time noted in the nelghborhood section of this report, unless | have otherwise stated in the
reconciigtion section,

8. t have personaly Inspectad the interior and exterior areas of the subject properly and the exterior of afl properties fisted as comparables in the appraisal report,
| funther cartify that | have noted any apparent or known adverse conditions in the subject improvernamts, an the subject site, or on any sits within the immediate
vicinity of the subject property of which | am aware and have made adjustments for these adverse condifions in my analysis of the groperty value to the mient that
| had market eviderice to support them. | Save also commented about the effect ot the atherse condfiions on the marketability of the subject property.

8 | personally preparad aH conclusions and opinions about the real estate that were set fosth in the appraisal report If | refied on significant professioma!
assistance om ary individual or Individuals In the performance of the appraisal or the preparation of the appraisal report, | have named such ndividual{s) and
disclosed the specific tasies parforved by them i the reconciiaton section of this appraisal report | cestify that any Individual so named s quatified to perform
the tasks. | have not authorized anyone to make a change to any item in the report; therefors, It &n \mauthorized change 5 made to the appraisal raport, | wil take
na responsibifity for it.

SUPIAVISCHY APPEAISER'S CEATIFICATIOR: W a supevisory appraiser signed the appraisal report, he or she certifies and agrees that
| directly supervise the appraiser who prepared the appraisal report, have reviewed the appraisal report, agree with the statements and conclusions of the appraiser,
agree to ba bound by the appraiser's certifications numbered 4 through 7 abave, and am taking full rasponsibility for the appraisal and the appraisal report,

ADNAESE OF PRAOPERTY APPRAISES: 1510 N Circle | Rd, Willcox, AZ 85643

APDPRRIGER: SUPERWIZQAY APPRASER (only If raquirsd):
Signature: Slgnaturs:

Name: _Ddvid DiPdso Name:

Date Signed: Date Signed:

Stata Certification #: 31598 State Certitication #:

or State License #: or State License #:

State: _Arizona State:

Expiration Date of Certffication or Licensa: 01/31/2014 Expiration Dats of Certiflcation or License:

CIoid [ 0id Not Inspest Property

Freddle Mac Form 439 6-83 Paga 201 2 Fannie Mae: Form 10048 6-93
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Compzrable Photo Page

County Cochise

State AZ

Tip Cove B5643 |

Compszzabla 1
701 N Virginla Ave

Prox. to Subject
Sales Price
Grogs Living Area
Tatal Rogms
Total Bedrooms
Total Bathrooms
Location

View

Site

Quaity

Aga

0.64 miles SW
299,900

average

average
1987

Comparakle 2

851 N Bisbee Ave

Prox. 1o Subject 0.74 mies S

Sales Price 220,000

Bross Living Arsa

Tota Rooms

Total Badrooms

Total Bathrooms

Location average

View

Slia

Quality average

Age 1997
Co:nparchiz 3

370 W Rex Allen Dr

Prox fo Subject  0.88 miles SE

Sales Prica 125,000

Gross Living Area

Tots! Rooms

Total Bedroams

Total Bathrooms

Location average

Vigw

ity

Quality average

Age 1986

Form PICPIL.CA — *WInTOTAL® appraisal saftware by a la made, (nc. — 1-B00-ALAMODE



Rentzl Photo Paga

Borrower/Ckent  Clty of Willcox

Property Addréss 1510 N Circle | Rd

| Gty Willcox County Cachise Stale AZ IpGode 85643

Lender City of Willcox

Hontal 1
9168 W Rex Allen Dr
Proximity to Subject 0.87 miles S
BGross Buiding Area 2,720
Age 1975

oy

Rantal 2
145 N Curtis Ave
Proximity to Subject 1.46 miles SE
Gross Bullding Area 1,500
Age 1974

Hartzl 3
600 S Curtls Ave
Prooimity to Subject 1.84 miles S
Gross Bulkding Area 2,238
Age 1664
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Plat War

Borrowsr/Clent  City of Willcox
Property Address 1510 N Circle | Rd

Clty Willegee County Cochise State_AZ Tip Gode B5643
Lender Chty of Willcax
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ain Hi #
Appraisal Licanse

Bomower/Client _City of Willcox
Address 1510 N Circle | Rd

Willcox Couy Cochise State AZ Tip Code 85643
City of Willcox

Form MAP.Generic — “WinTOTAL" appraisat software by 2 la mod, inc. — 1-800-ALAMODE



(Rfain Fi No, Gty of Wilcod Fage #21)
Location MRap

Borrower/Cliant__ City of Wilicox
Property Address 1510 N Circle | Rd

Caudy Cochise State AZ Zip Code 85843
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(Mzln File No. Citv of Witicox] Fage #15)
Sehject Photo Page

Bomower/Client  Clty of Willcox
| Proparty Address 1540 N Circls | Rd

City Wilicox Counly Cochise State AZ Zip Code 85643
Lender City of Willcox

Subject Front
1510 N Circle | R
Sales Price 0
Grogs Budding Area 3,180
Age 1986
Subjent Rear
Suljact Stroet

Form PICPIX.SC — "WinTOTAL" appraisal software by a i mods, in¢. — 1-B00-ALAMODE



dubject Photo Pepe

Courty Cochisa State AZ Zip Code 85643

Subjact Streat

1510 N Circla | Rd
Sales Price 0
Gross Building Area 3,180
Age 1986
Sublect Sida
Subject 3ide

Form PIGPDX.SC — "WinTOTAL" appraisal sofiware by a la mode, inc. — 1-800-ALAMODE



Subject Fhoto P=ge

County Cochise State AZ Zip Cote B5643

Subjact Ratzl Aroa
1510 N Circla | Rd
Sales Prica 0
Gross Bullding Area 3,180
Age 1985

Subject /2 Bath

Farm PICPX.5C — "WinTOTAL" appralsat software by a la mode, (ng., — 1-800-ALAMODE



Subject Photo Page

Bomower/Clent  City of Willcox
Property Address 1510 N Circle | Rd

[City Wilkcox Counly Cochise B A7
Lenger Clty of Willcox

Saiject /2 Bath
1510 N Circle 1 Rd
Sales Price 0
Gross Building Arez 3,180
Age 1985

Subject Zitchen Arez

Subisct Mlchen Area

Form PICPIX.SC — *WINTOTAL" appraisal software by a ia mode, Inc, — 1-800-ALAMODE



Legzl Rescrintien Map
Bomower/Clent City of Willcox

Property Address 1510 N Circle | Rd

Gy Willcox Coumy_Cochise Siate AZ _ ZpCode 85643
Lender Cty of Wileox
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Flead Map
Coumy Cochise State AZ Ip Code 85643
o Propared for:
InterF'O% CiPaso Asgraisal Serdze LLO
T Besmans 1510 N Circle 1 Re
www.nterflood.com « 1-800-252-6633 Willcox. AZ 55643

iH B *Aap Number
Y SATTICTAZET

Effective Date

Lugust 28 2008

)

B 1599-20 12 SouroeProse andior FlotEouor Corporations. Al rghts reserved. Paterts 853 208 5r2 5975512 Ovwr potarss peromp. Far Irfe: InfR @ Nonas durte. porr
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Buliding Skatch

Borrower/Clent  Clty of Willcox

Property Address 1510 N Circle | Rd
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CITY OF WILLCOX, COCHISE COUNTY, ARIZONA
RESOLUTION 2012-94

A RESOLUTION OF THE MAYOR AND CITY COUNCIL
OF WILLCOX, ARIZONA, FOR THE PURPOSE OF
ACCEPTING THE BID FOR PURCHASE OF REAL
PROPERTY FROM JOHN A. HOLCOMB, MARY M.
HOLCOMB AND AMANDA D. KIRKENDALL IN THE
AMOUNT OF $175,111.00, FOR THE SALE OF CITY
PROPERTY LOCATED AT 1510 N. CIRCLE 1. ROAD,
WILLCOX, ARIZONA; AUTHORIZING THE MAYOR TO
EXECUTE THIS RESOLUTION AND DIRECTING
AUTHORIZED CITY OFFICERS AND AGENTS TO
CARRY OUT THE PURPOSES AND INTENT OF THIS
RESOLUTION.

WHEREAS, the City of Willcox is authorized and empowered pursuant to Title 9, A.R.S.
§9-241, to purchase, receive, hold, lease and convey property, real and personal, necessary or proper to
carry out the purposes of the corporation, within or without its limits; and,

WHEREAS, pursuant to Title 9, A.R.S. §9-402, on September 17, 2012, the Mayor and City
Council approved the proposed sale of the real property located at 1510 N. Circle I. Road, Willcox,
Arizona, subject to invitation to bid which was published in accordance with A.R.S. §39-204, and was
posted in three or more public places within the CITY;

WHEREAS, the deadline for bid submission was November 9, 2012, at 3:00 pm, and at that
time, the CITY opended the only bid which was received, from John A. Holcomb, Mary M. Holcomb
and Amanda D. Kirkendall in the amount of $175.111.00; and,

WHEREAS, the Mayor and City Council have determined that approving the sale of the
real property located at 1510 Circle I. Road, Willcox, Arizona, is in the best interest of the City,
its employees and the citizens of this City, and they desire to have this Resolution presented at its
November 19, 2012, Council Meeting; and,

WHEREAS, it is necessary for the perservation of the peace, health and safety of the
City of Willcox, Arizona, that an emergency be declaired to exist, and this Resolution be
effective immediately upon its passage and adoption.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF WILLCOX, COCHISE COUNTY, ARIZONA, as follows:

SECTION 1: The Mayor and City Council of the City of Willcox, hereby approve and
accept the bid for sale of the real property located at 1510 Circle I. Road,
Willeox, Arizona, submitted by John A. Holcomb, Mary M. Holcomb and
Amanda D. Kirkendall in the amount of $175.111.00; and,



SECTION 2: The appropriate officers and officials of the City are hereby authorized and
directed to take all actions necessary or reasonably required to carry out
the intent of this Resolution; and,

SECTION 3: The Mayor is anthorized and empowered to execute this Resolution
and all other documents necessary to close the transaction to reflect that
the real property is conveyed from the name of the corporation; and,

SECTION 4: The immediate operation of this Resolution is necessary for the
preservation of the public peace, health and safety, an emergency is hereby
declared to exist, and this Resolution shall be in full force and effect from
and after its passage by the City of Willcox, Cochise County, Arizona.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE
CITY OF WILLCOX, COCHISE COUNTY, ARIZONA, this 19" day of November, 2012.

APPROVED/EXECUTED

ROBERT A.IRVIN, MAYOR
ATTEST: Dated:

VIRGINIA A. MEFFORD, City Clerk

APPROVED AS TO FORM:

ANN P. ROBERTS, City Attorney

RESOLUTION 2012-94
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CITY OF WILLCOX, COCHISE COUNTY, ARIZONA
RESOLUTION 2012-95

A RESOLUTION OF THE MAYOR AND COUNCIL OF
THE CITY OF WILLCOX, ARIZONA, CANVASSING,
DECLARING AND ADOPTING THE RESULTS OF THE
GENERAL ELECTION HELD ON NOVEMBER 6, 2012.

WHEREAS, on the 6" day of November, 2012, a general election of the qualified
electors of the City of Benson, Arizona, was held for the purpose of presenting to the voters a
Proposition , a Franchise Agreement berween the City of Willcox and Sulphur Springs
Valley Electric Cooperative, Inc.;and,

WHEREAS, the election returns, attached hereto as Exhibit “A” and incorporated herein
by this reference, have been presented to and have been canvassed by the Mayor and City
Council; and,

WHEREAS, the election returns as canvassed show that there were ballots cast;
and,

WHEREAS, the votes cast were as follows:

PROPOSITION XXX: VOTES RECEIVED:

YES

NO

WHEREAS, Proposition received a higher number of “yes™ votes approving the

Franchise Agreement berween the City of Willcox and Sulphur Springs Valley Electric Cooperative, Inc.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF WILLCOX, COCHISE COUNTY, ARIZONA, as follows:

SECTION 1: The total number of ballots casr at the general election was ; and,

SECTION 2: Proposition passed, approving and ratifying the Franchise
Agreement berween the City of Willcox and Sulphur Springs Valley

Electric Cooperative, Inc.; and,

Elechion nuslsers pot axeianw ot Cothag Cou-n‘*';ﬂ?ﬁ&miﬂ»
WAL provcie cnew Completiy C,opta/ﬂ-‘\‘ (VR med"ur\cj an
WAondan  Now 14, 2013



SECTION 3: The Mayor is authorized and empowered to execute this Resolution
as presented.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE
CITY OF WILLCOX, COCHISE COUNTY, ARIZONA, this 19" day of November, 2012,

APPROVED/EXECUTED

ROBERT A.IRVIN, MAYOR
ATTEST: Dated:

VIRGINIA A. MEFFORD, City Clerk

APPROVED AS TO FORM:

ANN P. ROBERTS, City Attorney

RESOLUTION 2012-95



EXHIBIT “A”

OFFICIAL RESULTS






CITY OF WILLCOX, COCHISE COUNTY, ARIZONA

RESOLUCION 2012-95

UNA RESOLUCION DEL ALCALDE Y CONSEJO DE
LA CIUDAD DE WILLCOX, ARIZONA,
PROTEGERLES, DECLARAR Y ADOPTAR LOS
RESULTADOS DE LA ELECCION GENERAL
CELEBRADAS EL 6 DE NOVIEMBRE DE 2012

POR CUANTO, el dia 6 de Noviembre de 2012, una eleccién general de los electores
calificados de la ciudad de Willcox, Arizona se celebrd a los efectos de la presentacién para los
votantes de proposicion , un acuerdo de franquicia entre la ciudad de Willcox y Sulphur
Springs Valley Electric Cooperative, Inc.; y

POR CUANTO, los resultados de la eleccion, adjunta como anexo a y incorporados aqui
por csta referencia, hayan sido presentados y han sido examinado por el Conscjo de la ciudad y
el Alcalde; y

POR CUANTO, las elecciones se devuelve como describieron muestran que alli fueron
votos emitidos; y

POR CUANTO, el niimero de votos es el siguiente:

PROPOSICION XXX: VOTOS RECIBIDOS:

st

NO

POR CUANTO, la proposicién recibié un mayor numero de "si" votos aprobar

un acuerdo de franquicia enfre la ciudad de Benson y Sulphur Springs Valley Electric
Cooperative, Inc.

AHORA, POR CONSIGUIENTE, YA SEA RESUELTO POR EL ALCALDE Y EL
CONSEJO DE LA CIUDAD DE WILLCOX, ARIZONA, como sigue:

SECCION 1. El nimero total de votos en la cleccién general fue ;Y
SECCION 2. La proposicién habia pasado aprobar el acuerdo de franquicia

entre la ciudad de Benson y Sulphur Springs Valley Electric
Cooperative, Inc; y

Page 1 of 3



SECCION 3. El Alcalde es autorizado y facultado para ejecutar esta resolucion
presentado.

PASADO Y ADOPTADO POR EL ALCALDE Y EL CONSEJO DE CIUDAD DE
BENSON, ARIZONA, este dia 19 de Noviembre de 2012.

AUTORIZADO:

ROBERT A. IRVIN, ALCALDE

CONFIRMAR:

VIRGINIA A. MEFFORD, Vendedor de la Ciudad

APROBADQO EN CUANTO A FORMA:

ANN P. ROBERTS, Abogado de la Cindad

RESOLUCION 2012-95
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NOTICE OF EXECUTIVE SESSION
CITY COUNCIL

In accordance with Resolution No. 370 of the City of Willcox, and Section 38-431.01 of the
Arizona Revised Statutes NOTICE IS HEREBY GIVEN that the MAYOR AND
COUNCIL of the City of Willcox, County of Cochise, Arizona, will hold an EXECUTIVE
SESSION, if approved, during the REGULAR meeting on MONDAY, the A9th

day of November 2012 at 7:00 p.m.. in the CITY COUNCIL CHAMBERS, 300 W.
REX ALLEN DRIVE, Willcox, AZ

Item for Consideration and Discussion are:

A.R.S. §38.431.03A(3) DISCUSSION OR CONSULTATION FOR LEGAL ADVICE WITH

THE ATTORNEY OR ATTORNEYS OF THE PUBLIC BODY,
Consideration and/or discussion regarding consulitation for legal advice with the
Attorney or Attorney’s of the public body regarding the purchase, sale, or lease of real

property.

DATED AND POSTED this 15" _day of November 2012, at 3:00 P.M.
CITY OF WILLCOX, ARIZONA

Is/ Virginia A. Mefford .
City Clerk Virginia A. Mefford

"Mine, Yours, Ours”



CITY OF WILLCOX
EXECUTIVE SESSION

AGENDA

MONDAY, NOVEMBER 19, 2012
7:00 p.m.
300 W. REX ALLEN DRIVE
Willcox, Arizona

. CALLTO ORDER

. ROLL CALL

. CONSIDERATION PURSUANT TO ARIZONA REVISED STATUTES §38-431.03A(3) DISCUSSION

OR CONSULTATION FOR LEGAL ADVICE WITH THE ATTORNEY OR ATTORNEYS OF THE PUBLIC
BODY REGARDING THE PURCHASE, SALE, OR LEASE OF REAL PROPERTY

Consideration and/or discussion pursuant to Arizona Revised Statutes §38-431.03(A)(3), as stated relating to
consultation for legal advice with the attorney(s) of the public.

. ADJOURN

“Mine, Yours, Ours”



